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IDENTIFIERS 
ABSTRACT 

_ , ^ Four commissioned papers on approaches to implement 

the least restrictive environment (LRE) provision of P.L. 94-142, the 
Education for All Handicapped Children Act, ate presented. The 
authors were asked to develop criteria applicable to the local level 
and appropriate to a variety of contexts. Papers are presented from 
the following authors: Sheila l^wenbraun and James Affleck ("Least 
Restrictive Environment"); Gregory Alois ("Assessment of the 
Complexity of the Least Restrictive Environment Provision of Public 
Law 142"); Jay Gottlieb ("Placement in the Least Restrictive 
Environment"); and Thomas Gilhool and Edward Stutman ("Integration of 
Severely Handicapped Students"). Responses to 'the papers of a panel 
of educators are presented in terms of such topics as letter vs. 
spirit of the law, the goal of LRE provision, and the implementing 
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FOREWORD 



The papers printed here were commissioned by the Bureau of Education for the 
Handicapped to investigate issues of quality in the implementation of the Due 
Process Procedural Safeguards provisions of P L 94 142 (Section 615 of the 
Education of the Handicapped Act) A panel of educational practitioners was 
also convened to discuss the papers and provide recommendations to the Bureau, 
Their comments, together with the papers, represent the most recent thinking 
and activities of a number of highly qualified professionals. While the views 
expressed in the papers are taose principally of the authors, each writer has 
drawn upon the experiences, writings, research, and observations of various 
other educators in addition to their own. The care with which both the authors 
and the panelists shared their thoughts and ideas is obvious throughout this 
publication. It is our hope that this document will not only be informative, but 
that it will stimulate other thoughts on the evaluation of effectiveness ot 
implementation. 

Edwin W. Martin 4 

Deputy Commissioner 

Bureau of Education for the Handicapped 
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By nqw the least restrictive environment provision of Public Lew 94-142, the 
tducation for AM Handicapped Children Act of 1975, is familiar to most 
educators. Section 61215MB) of the law requires assurances that to the greatest 
extent appropriate, placement maximizes the education of the handicapped 
child with his or her nonhandicapped peers. This section of the law specif icalty 
states that " . , to the maximum extent appropriate, handicapped children , . . 
are educated with ^children who are not handicapped, and that special classes, 
separate schooling, or other removal of handicapped children f*om the regular 
educational environment occurs only when the nature of severity of the 
handicap is such that education in regular classes with the use of supplementary 
aids and services cannot be achieved satisfactorily/' The history of the least 
restrictive environment (LRE) provision is tied to the courts^which, in cases 
such as PARC and Mills, established the principle that given two or more 
alternative educational settings, the handicapped child should be placed in the 
least drastic or most normal setting appropriate. There should be as little 
interference wi*h the normal educational process as possible. . 

9 

These judicial mandates left the implementation of the concept to educators. 
That is, eductors had to determine the definition and application of "appropri- 
ateness" for each child. While Section 61215MB* of PL, 94442 provides some 
additional specification of the LRE concept, it is not expected that the 
definition and implementation of the concept will be straight-forward: "appro- 
priateness", "nature or severity of the handicap", and "satisfactory education in 
regular classes with supplementary assistance" are terms subject to varying 
interpretations. 

Thus, while as a concept the meaning of the least restrictive environnent is clear, 
its every day translation into implementation is not. Increasingly, the questions 
have been asked: How does one determine which of various alternative delivery 
settings is the least restrictive environment appropriate for a given cnild? After a 
child has been placed, how does one monitor the continued appropriateness of 
the placement? At a schopt district level, what would quality implementation of 
the least restrictive environment look like? The regulations to P.L. 94442 
provide a framework for implementation of the LRE provision, but leave many 
specifics to local school district discretion. 



THE REGULATIONS 

Section 121a,55t of the regulations requires local education agencies to have 
various alternative placements available for the education of handicapped 
children. It is Section 121 a, 552 which present* some of the main factors to 
be considered in determining a child's placement. The comment to this section of 
the regulations indicates that the overriding rule in the section is that plf&npnt 
decisions must be made on an individual basis. The sectipnjtself states that each 
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handicapped child's educational placement is to be determined at least annually, 
based on his or her individualized education program (IEP), and as close as 
possible to the child's home. Unless a child's IEP requires some other 
arrangement the child also is to be educated in the school he or she would 
attend if not handicapped* Finally, in selecting the LRE, consideration is to be 
given to any potential harmful effect on the child or on the quality of services he * 
or she needs* 

The regulations ate concerned not only with the academic integration of 
handicapped children with nonhandicapped children to the maximum extent 
appropriate, but also integration of handicapped children in nonacademic and 
extracurricular services and activities. Section 121a,553 states that in providing 
or arranging for the provision of non-academic and extracurricular activities, 
each public agency is to insure that each handicapped child participates with 
nonhandicapped children in those services and activities to the maximum extent 
appropriate to the needs of that child. These services and activitiesN^puld 
include, for example, recess, meals, art, music, industrial arts, home economics, 
special interest clubs sponsored by the schools, counseling services, and athletics, 

THE APPROACH 

The basic question remains of: How can the quality of various procedures 
undertaken to implement the LRE provision of P*L, 94142 be determined? The 
question is of relevance to the Bureau of Education for the Handicapped (BEH) 
and state and local education agencies, but for differing reasons. While the 
monitoring efforts of the BEH are intentionally limited to determining 
compliance, and emphasis on State rather than local compliance, BEH is 
interested in the development and dissemination of best-practice implemetatton 
procedures. State education agencies fSEAs), responsible under P,L, 94-142 for 
monitoring local implementation of the L RE provision and providing technical 
assistance, must also develop state standards for LRE implementation. Thus, this 
question has importance for SEAs. Finally, local education agencies fLEAs) may 
be interested in conducting their own internal evaluations of LRE implementa- 
tion. 

It is evident that in order for the above question to be addressed, criteria are 
needed which can be used to evaluate implementation. To stimulate thought 
regarding definitions of quality, the BEH undertook a study in October, 1977 to 
explore issues of quality in implementation of four provisions of P.L 94 142. 
This monograph summarizes activities related to one of those provisions - the 
least restrictive environment. The study had two m&,or parts. First, four papers 
were commissioned to provide professional judgements of quality implements* 
tion of the LRE provision. Second, a panel of education practitioners was 
convened to discuss the papers and make recommendations to BEH concerning 
their value and use. 



in conceptualising the study, it w« relied that evaluation never takes place 
•n a vacuum; standards are always involved. Judgements of the performances a 
program or procedures are measured against either explicit or implicit standards. 
StaiWards are derived from experience, knowledge and/or values. The difficulty 
recogr.iied is that standards will vary according to whose experience, knowledge, 
and values serve as the basis for the standards. For example, the regulations state 
that each child's educational placement should be based on his or her IEP. 
Criteria for the evaluation of LRE implementation might vary, however! 
depending on which component of the IEP one chooses to focus. Based on one's 
definition of "appropriate", the focus might be the child's 'current levels of • 
performance, the special education and related services required by the child, or 
the statement of goals and objectives. To illustrate further, if one's definition of 
LRE appropriatenesses based on child performance levels, the standard might be 
that the LRE is an appropriate match between child and environmental 
characteristics* An evaluation criterion might be that the performance levels of 
the child "match" the performance levels of the other children in the setting 
selecteo as the LRE for the child. On the other hand, if one's definition is based 
on the special education and related services needed by the child, the standard 
might be that the LRE is an appropriate service delivery setting based on a 
cascade type of service delivery model, An evaluation criterion might be that the 
intensity of the special education and related services required by the child is 
reflected by the level of the setting on the cascade. Finally, if the last definition 
was posited, the swndard might be achievement of a social acceptance goal. 
Evaluation criteria to determine the appropriateness of the LRE might be some 
change score on a measure of social acceptance or a specified change in a 
behavior index. 

Because a variety of standards are possible, authors were selected for this study 
whose experience, knowledge, and values would tend to be dispart -e. Naturally, 
the four papers do not represent all the possible standards of quality which 
could be identified. They do represent, however, four different approaches to 
the difficult issue of quality in relation to implementation of the LRE provision. 

T 

THE LRE POSITION PAPERS 

Authors were provided guidelines which first expanded on the subject of 
qualitative implementation of tho LRE provision. Progress in implementation 
was conceptualized as a continuum; conformance with the letter of the law was 
viewed as one end of the continuum (minimal implementation), while a full 
meeting of the intertt or spirit of the law would form the other (maximal) end of 
the continuum. Authors were to use this concept of progress in implementation 
in developing their papers. 

Secondly, the guidelines requested that authors develop criteria that would be 
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applicable at the LEA Sevel. Thus, tha developed criteria could bt mad by LEAs 
interested in evaluating their own progress in implementation of tha LRE 
provision, as well ai by SEA* in conducting their own evaluations, The guidelines 
further indicated that criteria which would involve the collection of data either 
already available or relatively accessible to LEAs at a low cost of both time and 
money would te most useful. 

Third, authors were requested to develop criteria for two specific components of 
LRE: (1) procedures undertaken by LEAs to element the LRE provision, and 
(2) appropriateness of actual placements made Jby LEAs* Thus, authors o* L&E 
position papers were to develop quality indicators for LRE as both a process and 
product. That is, criteria developed were to provide indicators of the extend to 
which LEA procedures implemented and actual placements made meet both the 
letter and intent or spirit of the law. 

Fourth, authors were asked to provide a rationale' or justification for their 
criteria. It was expected that PX* 94-142 and its regulations would provide a 
base for the -development of criteria, For those criteria used as indicators of* 
maximal implementation, authors were expected to draw from theory, research 
findings, the Congressional Record/personal experience, or personal knowledge 
of current practices. Where criteria did exceed the requirements of the law and 
regulations, authors were to indicate that the criteria represented desirable but 
not mandatory standards* * 

Fifth, the guideline acknowledged the interrelationship of the LRE provisions of 
P,L* 94*142 with other stipulated provisions - the individualized education 
program provision, due process procedures, and protection in evaluation or 
nondiscriminatory assessment procedures. Authors were requested to restrict 
themselves as closely as possible, to the LRE provision. 

Finally, the guidelines requested that authors of LRE position paper* consider 
different kinds of contextual influences on LEA implementation of the 
provision. Variables for consideration included, for example, the urban, rural, or 
suburban nature of the LEA and the length of time the LEA had been 
implementing SEA policies similar to P*L 94-142. Authors were to determine 
whether a general set oC criteria for determining porgress in implementation of 
the LRE provision could be used in varied contexts, or alternately, whether 
multiple sets or criteria were needed for LEAs in different contexts. 

In the initial formulation of the study, some thought was given to later 
development of self -study guides which could be provided as a form of technical 
assistance to SEAs and/or those LEAs who wanted to evaluate progress in 
implementation. Over time, the position papers were conceptualized as an 
exploratory investigation concerning the feasibility of producing sell-study 
guides on evaluation of implementation of the LRE provision. The papers were 




not to be tht prototype self -study guide*. From their efforts to develop criteria, 
however, determination of the feasibility of the task might be made. 



THE LRE CRITERIA STUDY PANEL 

The second part of the study involved bringing together a group largely of 
educational practitioners to discuss the position papers and piovide recommen- 
dations to BEH. More specifically, the purpose of the panel was stated -as 
follows: To determine the feasibility of developing self-study guides which could 
be used by state and/or local education agencies to evaluate implementation of 
the lea« restrictive environment provision of P.L. 94-142. Feasibility was 
defined to include topics such as field-testing and domination; as well as 
content and format of possible guides. 

The panel' meeting was structured into three distinct parts. First authors 
presented summaries of their papers and responded to questions. Second, a *rge 
group discussion was planned concerning issues "related to the study. Finally 
three small jroups were formed to develop recommendations for BEH. For the 
second and thtrd activities, study questions were distributed to panelists prior to * 
the meeting. These quest ons were intended to stimulate discussion and the 
formulatfon of additional questions by panelists. 

Questions for the large group session concentrated on the conceptualization of 
• the study as presented in the guidelines for authors and also as presented by the 
actual position papers. For example, a series of questions addressed the concept 
of progress towards implementation . and questions were posed regarding 
whether ail of the alternative criteria generated by the authors were indicative of 
implementation meeting the spirit of the law. One major question asked of the 
group was whether, in fact, the BEH could support any further activities based 
on this study without giving the impression that developed standards were 
Federal standards. It was stressed that BEH not only had* no intention of 
imposing such standards but also did not want to give ^the appearance of 
sanctioning specific standards. By legislative intent," SEAs have been given 
flexibility in implementation. 

* 

The group then was divided into three smeller working groups which developed 
specific recommendations to BEH on the possible development, field-testing, 
end dissemination of self study guides. Specific questions posed for these groups 
involved the developers of the guides, comprehend eness of developed guides, as 
well as f ield-testing and dissemination efforts, the format of self study guides 
and field testing activities, and the utility of field ^sting developed self-study 
guides. Questions* were asked additionally whitf* requested strategies for 
increasing utility of the guides to 16 As. 



The number of panelist* was intentionally designed to be smell. It was felt tnet a 
small group would encourage an informal atmosphere and lively exchange of 
Ideas. In selecting educational practitioners for the panel, emphesis was placed 
on representation irom state and local education agencies. 

The next part of this monograph presents the four position papers. As is soon 
evident upon reading the papers, the authors varied in their implementing 
definitions of the LRE concept. The exten^o which the authors were able to 
specifically follow the guidelines provided to them varied according to the LRE 
definition used. 
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PART B 



Approaches to Evaluate Implementation 

of the 

LRE Provision of P.L. 94-142 



SECTION I 
Least Restrictive Environment 



Shells Lowenbraun 
James Q. Affleck 



LOWENBRAUN, SHEILA. Dr. Lowenbraun has served as en Associate Professor 
of Education at the University of Washington since 1970. Prior to coming to the 
University she was an Assistant Professor of Special Education at Colorado State 
College, Greely, Colorado. Dr. Lowenbraun received her Ph.D. in Special 
Education from Columbia University in 1969, She has worked in a residential 
school as a teacher of hearing impaired and multiply handicapped hearing 
impaired children for three years. Last year she served a three-month 
post-doctoral internship at the Bureau of Education for the Handicapped, 
working in the Division of Innovation and Development on developing plans for 
the evaluation of the impact of P.L. 94-142. She has authored numerous 
publications relating to P.L. 94-142. Her current affiliations include the Council 
for Exceptional Children, Convention*bf American Institutions of the Deaf and 
Alexander Graham Belt Association for the Deaf. 

AFFLECK, JAMES Q. Dr. Affleck is a Professor of Education and has served as 
chairman of the Area of Special Education at the Univers* , of Washington since 
1968. Prior to obtaining his doctorate in Special Eduo* on at Teachers College, 
Columbia University in 1968, Dr. Affleck was a te* >er of mentally retarded 
secondary age students for nine years. He was a forn%r educational consultant at 
United Cerebral Palsy Preschool in New Jerse <tnd a research Assistant at 
Sonoma State Hospital, an institution for the r*n ,rded in California, Dr, Affleck 
has served as a member of the state Special Education Advisory Board, American 
Association of Mental Deficiency, and the Washington Association for Retarded 
Citizens. He is currently state chairman of the Council for Exceptional Children 
Political Action Network, and has authored a variety o* journal article and 
publications in special education. 
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- Ms. Evelyn Chapman, a master's degree candidate in special education at 
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Sheila Lowenbraun 
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1. LEAST RESTRICTIVE ENVIRONMENT: THE CONCEPTS 

Citation of the Laws 

PX. 94-142 

The goal of 9X> 94-142 is to guarantee equal education*! opportunity for all 
♦ handicapped children. Each state is responsible for developing a comprehensive 
plan that provides a free and appropriate public education to all of its 
handicapped children* These plans must include provisions for placement 
decisions based upon the doctrine of the feast restrictive environment P.L 
94-142 requires that the state plans include: 

. * * procedures to assure that, to the maximum extent appropriate, 
handicapped children, including children in public c* pn*te institutions or 
other care facilities, are educated with children who are not handicapped, and 
that special classes, separate schooling, or other removal of handicapped 
children from the fouler educational environment occurs only when the 
nature or severity of the handicap is such that education in regular classes with 
the use of supplementary aids and services cannot be achieved satisfactorily. 
(Sec>61?<$HBH 

Therefore, all handicapped children are to be educated in as close proximity as 
possible to nonhandicapped children. This policy & based on the idealistic 
assumptions that *>iou$ placement options will actually exist for each 
handicapped child and that the nature or severity of the handicap should be che 
sole determinant of the extent to which the child can be educated with his or 
her nonhandicapped peers, 

To provide educational placement in the environment that is least restrictive 
certainly does not mandate that every handicapped child be mainstreamed into 
the regular classroom, but does mandate the establishment of a continuum of 
educational environments within each service district in order to provide the 
appropriate placement for all handicapped children. 

Education with nonhandicapped children "to the maximum extent appropriate** 
means that each handicapped child's placement will be based entirely on his own 
unique needs* The questions then become: which educational program is most 
appropriate for each individual child's needs and how is this determined? "The 
least restrictive alternative is the one that realises the most appropriate match 
between the characteristics of the pypil and the nature of the educational 
environment/* (Chiba & Semmel, 1977, p>27), 

A popular conceptual schema for implementation of the least restrictive 
environment is the "Cascade System/* 
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This system presents nine educational program alternatives thinning with a 
reguier classroom in a regular aehool. which it tha desired setting for the 
majority of children. Progression through tha remaining tattings, in which 
gradually tmallar numbart of ehiidran ara placed, it determined by tha 
inoraating atvarity of children's handieapt and tha consequent naad for graatar 
emountt of instructional and support resources. Tha most extreme aatting in 
tha catcada, whara tha fawast number of children will ba served, is tha 
hospital. (Abaton, 1976, p. 5161 



One of tht basic assumptions behind the education of the handicapped is that 
they should progress toward normalcy. Therefore, a handicapped person should 
be able to progress through the cascade toward less and less restrictive 
educational environments. If a handicapped child is to continue receiving his or 
her educational programming in any one setting, or if movement towards more 
restriction is indicated, these decisions must be based on firm evaluative data. 

The crux of tha solution it that tha planning of delivery systems must craatt 
one integrated system of alternatives open to all childien. not one for tha 
so-called normalt and another for tha handicapped. There muc» be one tyttem 
which ,t and remains basic for all children and serves at the junction for 
bringing to handicapped children the services they need. (Abeson 1976 
P.520) ' 

Saction 504 of the Vocational Rehabilitation Act of 1973, 

Section 504 of the Rehabilitation Act of 1973 provides that "no otherwvise 

qualified handicapped individual . . shall, solely by reason of his handicap.be 

excluded from the participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving federal financial 

assistance." 

"The regulation, which applies to all recipients of federal assistance from HEW, 
is intended to ensure that their federally assisted programs and activities are 
operated without discrimination on the basis of handicap." fU. S. Department of 
HEW. 1977b. p. 22676). 

Subpart O concerns preschool, elementary, and secondary education and is very 
closely coordinated with the provision of P L 94-142. A free appropriate 
education is to be provided to all handicapped children in the most normal 
setting appropriate. Proper evaluation procedures are to be used to ensure proper 
placement and due process procedures are specified to handle disputes over 
placement: 



Amplication of the LRE Concept, in Rules end Regulations 

P.L 94-142. 

The rules and regulations for implementing Part B of tne Education for All 



Handicapped Act contain specific references tr* placement in the feast reductive 
environment. Pert E, Procedural Safeguards (121a.550-121a.556), contains the 
major rules and regulations concerning the least restrictive environment. The 
following is a summary of that section. 

Every state must ensure that each public agency makes provisions for educating 
handicapped children with nonhandicapped children except when inappropriate 
because of the nature or severity of the handicap* The proviso applies equally to 
children attending public or private institutions. These agencies must provide a 
continuum of special education placement alternatives including "instruction in 
regular classes, special classes, special schools, home instruction, and instruction 
in hospitals and institutions/' (IL S. Department of HEW. 1977a,, p. 42497) 
Supplementary services, such as resource rooms and itinerant instruction, must 
also be available* 

The handicapped child's actual placement will be determined at least annually 
and will be based upon his o~ her individualized education program. The child 
should attend the school which is as close as possible to his or her home and it 
should be the school the child would attend if he or she were not handicapped* 

The child should not only be educated with, but should also participate in 
no* academic and extracurricular services and activities with, nonhandicapped 
peirs. These include meals, recess periods, and such things as athletics, 
transportation, and health services/ 

The States shall insure that all administrators and teachers in the state are fully 
informed of their responsibilities for educating children in the least restrictive 
setting and shall provide technical assistance and training for helping them to 
fulfill these responsibilities. The state educational agency shall monitor each 
public agency to see that all placements are made in compliance with this policy 
and will assist in making any corrections in placement if necessary. 

Other references to the provision of the least restrictive environment involve the 
content of State Annual Program Plans and Local Educational Agency 
Applications. Each State must explain in its annual plan how the state will 
provide education in the least restrictive environment, the number of 
handicapped children who are oarticipating in regular education programs, and 
the number of handicapped children who are in separate classes or separate 
school facilities. (12ta.t32) 



The local educational agencies must also include in their applications aStrances 
for compliance with the least restrictive environment provision, and must specify 
the types of alternative placements and the number of handicapped children in 
each type of placement. 021a.227) 
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jetton 504 of the Vocation* Rehabilitation Act of 1973. 
Section 504 is, in most important aspects, very simitar to PX. 8*142 with 
regard to the least restrictiva environment provisions. 84.34 of Subpart D 
specifies that each handicapped parson shall be educated wjth nonhandicapped 
persons to the maximum extant possible to meet his or her educational needs 
The proximity to the person's home of an alternative placement, if such a 
placement is deemed necessary because of the nature or severity of a person's 
handicap, must be taken into account. Nonacademic and. extracurricular services 
and activities must be provided with nonhandicapped persons. 

Under 84.34 there is also a provision which states that if a handicapped child's 

lET'eel" ^ 8 r99U,ar C,4S$f00m W t0 * rlou$, V imp * ir the learning 

of the other children, such placement may be determined to be inappropriate If 
separate facilities are determined appropriate to the educational needs of a 
handicapped child, the facilities must be comparable in quality to those that 
serve nonhandicapped children. . 

Origins and Interpretations Found in Jurisprudence 

TMkV 8 ^^ 8,ternatiw princJ P |e ™* out of the due process clause of 
the 14th Amendment to the U.S. Constitution. 

^T^l^Z™" have b9en biwd upon th * Principle that all children 
Z * ^ * PPr0priat9 puWlc 8ducMjon - the ««■ have also 
% u , 8PPf0priateness of ^«cation.l programs in a manner that 
relates directly to the least restrictive alternative concept. 

, 1 ^ , ' h * nd,cappw chiWrw **• ° Hw fw» *• puwic 

Khoolt or placet m tubetenderd educational *»ttings without any hear,™ 
ZT?1? « legal principle upon which much of the 

retulted .n the incorporation of due proms and leaea re«rietive alternative 

p^^lt^ 'n? ****** 

f.L. se.142 (Cniba ft Semmel, 19??, p. 1ft) 

Two court cases that specifically related to the requirements of the least 
restrictive environment were the Pennsylvania Association for Retarded Children 
k Commonwealth of Pennsylvania (PARC. 1&71) and Mills v. Board of 
education of the District of Columbia (Mills, 1972). In the former case the 
court rules that: 

» • 

It it tha Commonwealth •« obligation to place each mentally retarded child in a 
free, public program of education and training appropriate to the child* 
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capacity, wlttlta the context of a pretumption that, among the alternative 
program* of education and training repaired by ttatuta to ba availabia, 
placement in t .e^uler public »chool class it preferable ... to plaetmant in any 
other type of program of education. (334 FSupp. at 1360) 

Tht Miiis case ordered the implementation of due process and least restrictive 
alternatives not only for mentally retarded children, but also for ait handicapped 
children. 

In a class action suit. Diana v. Board of Education, nine Mexican- American 
children alleged that they had been place inappropriately in a class for the 
mentally retarded on the basis of inaccurate test scores. This suit led, among 
other due process safeguards, to a provision in the California code that "children 
of any ethnic, socioeconomic, and cultural group not be placed in classes or 
special programs for the educable mentally retarded if they can be served .n 
regular classes" (Chiba & Semmel, 1977, p. 20). 

In the Wyati v. Stickney decision, the judge ruled, concerning Partlow State 
School, that "no person shall be admitted to the institution unless a prior 
determination shall have been made that residence in the institution is the least 
restrictive habitation setting feasible for that person" (Soskin. 1977, p. 29). 

In the Willowbrook case (New "ork Stale Association for Retarded Children v. 
Carey), the court ordered that the population of the Willowbrook State School 
of 5700 residents be reduced to 250 or fewer within six years. In a similar case, 
Horacak v. Exon, the population of Beatrice State School was to be decreased 
from 1000 to 250 within three years. 

There have also been recent attempts within the state courts to mandate 
placement of mentally retarded persons in less restrictive environments within 
the community. In the case of Joyce Z. the judge ruled that a profoundly 
retarded girl be placed with foster parents in the community rather than in an 
institution and that the state pay for this special foster hon. .. In the case of 
Stephanie L. the court ruled that this 17-year-old mildly retarded girl no longer 
required institutionalization, but that she did need- a "closely supervised, 
structured rfiidential program in her own community which could provide 
essential behlvior modification programs to help her adjust to living in the 
community" (Soskin, 1977. p. 32). The judge ruled that this placement be 
organized and funded. 

Many federal and state court cases have created or upheld the principle of the 
least restrictive alternative for placement of handicapped individuals. The court 
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*, toother with f«d*r*t and state lews, have culroioated in the enactment of 
P.L 94-142. Undoubtedly, this princ:p* will need to be defended many more 
timet in our nation's courts before total implementation is realized. However, 
the foundation for insuring this basic right of handicapped children to be 
educated in the least restrictive environment has been laid and will continue to 
be built upon. 

Prom the foregoing analysis of the laws, rules and regulations, and jurisprudence 
theiotlowing general guidelines may be deduced, and these wit; be used in 
discussion of the LRE concept throughput this paper. 

1. All handicapped children have the right to an education in the least restrictive 
environment possible for them. 

2. Placement in a less restrictive environment cannot be denied simply because 
the option does not exist in a specific service district. If an option does not 
exist, but is deemed appropriate for a given child, there exists legal precedent 
to mandate the establishment and funding of the appropriate placement. 

3. A child's placement is determined after, and because of. the IndividuaJized 
Educational Plan Conference. No child may be placed in an educational 
environment simply on the basis of a categorical label or presumed level of 
functioning. 

4. The least restrictive environment concept is not synonymous with the 
concept of mainstream! ng. Least Restrictive Environment mandates a 
continuum of services; mainstre^ming is one point along that continuum. 



PERCEPTIONS OF AND CONCERNS A80UT 
"LEAST RESTRICTIVE ENVIRONMENT" 

The term "least ■ strictive environment." as defined and mandated by the 
legislation, has teceived considerable attention by professional teacher 
organizations, special interest groups, and the popular press. The term 
"aaainstreaming" is often erroneously interchanged with "least restrictive 
environment" or "least restrictive alternative" and has caused concern, and often 
alarm, to many in the field of education. It is therefore useful to explore tht 
perceptions ard misperoaptions of this topic as published by the Council for 
Exceptional Children (CEC). the National Education Association (NEA) the 
American Pederation of Teachers (AFT), the New York Times, Time magazine, 
and other national news sources. It is also necessary to explore the way LRE is 
perceived by parents of handicapped children whose placement wilt be affected 
by this policy. 
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Council for Exceptional Children 



Jn speaking to the issue of least restrictive educational environment tne CEC 
cautions that the term is not a provision for mainstreaming (Ballard and Zettel, 
1977K They also emphasise that it does not mandate that all handicapped 
ctttdr^n be educated in the regular classroom, and it does not abolish any 
particular educational environment such as those found in residential settings. 
They stress that the importance of this provision of P*L 94*142 is that it does 
mandate that education with nonhandicapped children will be the governing 
objective "to the maximum extent appropriate''; the IEP will be the 
management tool toward achievement of the least restrictive environment, and 
therefore shall be applied within the framework of meeting the unique needs of 
each child; and the IEP document must clearly "show caus*" if and when one 
moves from a less restrictive to a more restrictive environment. 

CEC goes on to explain that Section 504 is nearly identical to the least 
restrictive environment provision in P.L 94-142 with one distinction* The 504 
regulation seems to consider the "nearest placement to home M as an additional 
determinant of instructional placement in the least restrictive environment 
(Ballard and Zettel, 1977), Parenthetically, in many urban areas this provision of 
504 »s directly contradictory to the desegregation efforts currently underway. In 
many t rban areas, if a handicapped child attended a school close to home he 
might be isolated from substantial numbers of his chronological age mates who 
are being bused elsewhere. 

Abeson and Ballard (1977) point out that, although the law invokes the right of 
handicapped children to receive instruction in the "least restrictive 
environment," the federal government is concerned that each child's individual 
educational needs be fully met. They go on to say that all handicapped children 
shall be educated as closely as possible to nonhanoicapped children, depending 
on their individual needs and disabilities. CEC states that P»L. 94-142 
acknowledges that special classes, separate schooling, or other removal from the 
regular educational environment will be required to meet the appropriate 
instructional needs of many children when "the nature or severity of the 
handicap is such that education in regular classes with the use of supplementary 
aids and services cannot be achieved satisfactorily/' Abeson and Ballard (1977) 
conclude that the Congress clearly desires that the principle of integration, not 
segregation, be the governing objective for all children. 

National Education Association (NEA) 

The NEA discusses the LRE provision predominantly in terms of 
"mainstreaming " The NEA has taken an "advocacy view M of mainstreaming but 
has spelled out specific circumstances under which it should occur 
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f^C^^JlT^J^' 1876K Thft V support mainstreaming 
handicapped students only when sever,! conditions a» met. Among these are: 

iLl^JZ^Z r*™* f0f h ^c^!nd regular 

students (b) appropriate instructional materials, supportive services, and pupil 
pewnnel services for the teacher and the handicapped student (c) 
* ^ J"' *" d «™iculum design to accommodate 

the shifting demands that mainstreaming creates. a.*d <d) adequate additional 

Sll^' mainttfMmln9 ** 

NEA President John Royer 0976) cautions that mainstreaming can swell class 
rolls and advocates reductions in teacher/pupil ratios. Royer also recommends 
d* thorough preparation of both regular and special teachers for their new roles 
before mainstreaming receives full NBA support. If a teacher feels that the 

£■21* * MPP6d Student ln **** dessroom is unjust or inequitable, 
the NEA suggests the teacher call a parent/school administrator conference and 
recommend a change in the IEP, or file a complaint with the state department of 
education and the state advisory panel. If these two steps fail, the teacher should 
nie a grievance under the collective bargaining contract (NEA Teacher 
Information Sheet. 1977). aCher 

Speaking to the issue of "least restrictive environment." the NEA does point out 
that the phrase does not automatically mean that all handicapped students will 
bejnainwreamed (Royer 1977; and "Schooling the handicapped." 1977). It is 
stated that for some handicapped children, depending on the nature and severity 
of their disabiiity. the least restrictive environment may be a separate, protective 
one. This point is eoain stressed by US. Senator Edward Brooke (1977) in an 
NEA publication He states that P.L 94-142 mandates that handicapped 
children be educated in the regular classroom with their nonhandicapped peers, 
unless their particular educational needs cannot be met in that way. 



American Federation of Teachers 

H^*f T5 r iP,nt wwidereble time and effort addressing the impact of P.L. 

? ***** *or "least restrictive environment." Albert Shanker 
<i»77b>. president of AFT. stated in a lemr to Federation leaders that the AFT 
national policy supports the least restrictive environment placement concept as 
stated in the law. when it is implemented under proper conditions. He warns, 
however that safeguards against abuses of mainstreaming in the regulations are 
very weak. Shanker (1977b) urges AFT leaders to document abusessuch as 

* ; •^° t ! tt '! r#tUm of ***** *uds«ts to regular classroom*, firing 

of »ec.el education personnel, the lack of htsenfae training f©, regular * 
teachers, and high cless sixes which lessen the duality of etiuceuon received by 
tooth regular and special children (p. 4) 



In • letter to the Bureau of Education for the Handicapped, Shanker (1977c) 
•gain eddt «<see tha concept of tha least restrictive environment. Ha urge* that 
Sao. I2le.442(2) be strengthened to "consider any potential harmful effect or. 
tha child ©* on the quality of services the ahtld needs" and to "prohibit 
placement of children in settings unprepared to meet their needs." He conclude*, * 
"We are disturbed by report? from all over the country that least restrictive 
environment placements are already being made with little regard to the welfare 
of special and regular children" (p. 3). 

On several occasions, the AFT has spoken to the issue-th/at mainstreaming is 
being used by the scfcooi d : rtricts as a means of saving money (Shanker, 1977a. 
1977c; Maeroff, 1977). Their main concern is that administrators will opt for 
placemen* of handicapped children in regular classrooms richer than "costly" 
special education programs in order to save money. AFT alio states that any 
decision not to place the handicapped in a normal classroom can be overruled by 
a parent (Shanker, 1977a). 

The AFT fears misinterpretation and abuse of the-least restrictive environment 
concept with the dismantling of residential, regional, and self-contained 
classroom program for the handicapped < Humphrey, 1977). They seek 
assurance that soecial education funds follow the handicapped child who is 
mainstreamed with adequate supportive services. 

The mainstreaming issue is also evident in current contract m^otiations. The 
AFT urges that collective-bargaining agreements include statements limiting the 
number of handicapped students allowed in regular .classrooms (Rauth). The 
union supports mainstreaming but "only when it is' in the best interest of the 
child, and only when proper steps have been taken to assure that teachers, 
students, and the regular classroom allure prepared for meaningful change** (p., 
9). 



Time Magazine 

During the last two years. Time has reported on P.L. 94-142 and its effect on 
special and regular education in three articles. The first ("Into the Mainstream," 
1976) reported that P.L. 94442 favored integration of handicapped students 
into regular classes as soon as is feasible for all but the most severely 

«* handicapped. They go on to report* that this integration will accomplish three 
objectives: (1) the handicapped will achieve more both academically and 
socially, (2) the regular classroom exposure will help the handicapped cope with 
the "real world* when they are adults, and 13) exposure to handicapped persons 

^ helps normal children understand Individual differences in people. They 
continue by stating that it is often difficult for the handicapped to fit in with 
nonhandicapped peers and cite the case of a hyperactive boy who hanged 
himself after spending two months in a regular classroom where he was 




continuously taunted. There are reports of schools putting handicapped pupils 
into regular classrooms white amino back previously existing special education 
services. The art We concludes thtt teachers may want to limit the number of 
handicapped children who are placed in their classes as the "handicapped will 
add a burden and take away time from normal children." 

In another article ("D-Day for the Disabled," 1977). it is reported that only 40 
percent of the handicapped now receive an adequate special education and, 
according to the law, the remaining 60 percent must be placed in a "least 
restrictive environment" by September 1978. Senator Edward Brooke (R Mass.) 
concludes that schools may mainstream ill-prepared children into regular 
classrooms because such placement will be less expensive than smaller special 
classes* The article states that traditionally trained teachers lack any background 
in special education and will have a difficult time in dealing with severely 
handicapped children placed in their classes. The effect of mainstreaming on the 
nandicepped whan they era teken from the femilier, protective environment of 
the special classroom is also discussed. 

In e more recent Time article ("New Day for tb* Handicapped," 1d77), it is 
stated that- handicapped children must be given a free public education end, as 
often as possible, by mainstreaming them with normal children in regular 
classrooms. Three accounts of very successful integration experiences by 
elementary and secondary students are discussed. However, it is pointed out that 
parents of nonhandicapped children feet the overall quality of education will 
suffer from this integration. Problems with the high cost of retraining teachers to 
deal with the handicapped end the lack of adequate funding for P.L. 94-142 are 
pointed out. The article concludes with a quote from a regular clestroom 
teacher: "But the fact is, we, are doing it. Many of these kids are now in school 
with tneir brothers and sisters." 



Tho New York Times 

The Atew York Tim* has devoted considerable space to the question of moving 
the hendicapped to least restrictive environments in both their daily newspaper 
« and the Sunday megezine. The New York Education Co mmi s si o ner steted-thet 
"mainstreemlng" is beneficial to both the handicapped and nonhandicapped 
because it tends to discourage the labeling end stereotyping that limits the way 
people see the** children and. ultimately, the way the handicapped see 
themselves (Carroll, 1975). Regular classroom teachers were reported to be 
fearful of having to teach the handicapped since they felt it was easier to deal 
with homogeneous classes. The article concludes that ending the isolation of the 
handicapped will allow them to become an accepted part of the life of the 

School and the community. 

\ 

Gene Maeroff (1975) reports that the language of P.L. 94-142 clearly favors 



integrating the handicapped into regular classes. Me quotes directly from the law 
that the handicapped should be "educated with children who are not 
. handicapped unless the nature or severity of the handicap is such that education 
in regular class** with the use of supplementary aids *nd services cannot be 
achieved satisfactorily/' Two other New York Times articles report that, sines 
the passage of f\L 94 142, handicapped children must be educated in 
classrooms with those who are not disabled, whenever possible ("Aid Bill Voted 
for Handicapped/* 1975; Maeroff , 1977). 

Reporter Fred Hechinger (1976) writes in the New York Tinrn that the 
mainstreaming approach to education of the handicapped amounts to an 
educational revolution. He reports that mainstreaming came to the foreground 
with the passage of the Education for All Handicapped Children Act and cites 
critics who warn of adding substantial numbers of youngsters with a diversity of 
problems to the responsibilities of the "ordinary, already harassed classroom 
teacher/* The difficulties of integrating the handicapped are seen as multiplied 
by the inadequate preparation of the teachers who are asked to accept these 
students into their classes. It is also reported that children with physical 
handicaps are often endowed with average or above average intellectual and 
motivational qualities and may become an asset to the regular classroom, 
whereas the mentally retarded children's sense of defeat and frustration might be 
increased by competition with their nonhandicapped peers. The emotionally 
disturbed child, according to Hechinger, is seen as disrupting the educational 
procedures and, if integrated, may arouse anger and antagonism in classmates. 

Hechinger does point out that mainstreaming does not mean the end of special 
services and quotes the Council for Exceptional Children as promoting resource 
rooms. CEC also states that mainstreaming does not mean the wholesale return 
of a!! exceptional children to regular classes and is not less costly than 
self-contained classrooms. 

According to Hechinger, teachers unions are sported to be seeking contractual 
provisions which would state that, for every handicapped student mainstreamed, 
the class size would be reduced by three regular pupils. In conclusion, the author 
states that many students harbor strong prejudices against the handicapped and 
may not accept them readily into their classrooms. He warns of the "bandwagon 
of instant change and the confusion between civil rights and the right kind of 
education for every child/* 

Teacher concern over the issue of mainstreaming was reported in detail by the 
New York Tinrn in an article *Teachers Weigh Limit on thu Number of 
Handicapped Pupils per Class'* (Maeroff, 1976). Complaints included lack of 
adequate preparation or commensurate relief from usual teaching loads when 
handicapped children are placed in their classes. Tens of thousands of 
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y handicapped children are reportedly being forced into schools which ere not 
prepared to serve them. The author defines meinstreeming as putting a 
handicapped stuUnt into as many parts of the regular program as the 
youngster's physical, emotional, or mental condition allows. 

Maeroff (1976) states that teachers see the lack of understanding of the various 
disabilities they mey find in their classrooms as a central concern. Several 
testimonials are given of negative experiences with mainst reamed hendiceppad 
student Teachers reported thet they were less able to find time to work with 
handicapped children end their teaching days were now long and tiring. An 
official from New York's United Federation of Teachers states that no teacher 
who is unwilling should have to accept a mainstreamed handicapped child. 

The Njw York Times reported that recent court decisions end P.L. 94-142 have 
forced hundreds of thousands of handicapped students to be mainstreamed into 
regular elementary and secondary schools ("On Teaching the Handicapped," 
1976). Teachers' concern with having the handicapped in their classes is 
addressed in another article (Miiofsky, 1977). Teachers point out that teaching 
the handicapped requires special skills and attention and they have an "innate 
fear" of meinstreeming because of lack of understanding. Advocates of 
integration contend that most handicapped children can adapt to a regular 
classroom if proper efforts are made at adjustment. 

Reporter Nancy Hicks (1977) writes on the financial impact of integrating the 
handicapped into regular school programs. She reports that if one-fifth of the 
mentally retaided, learning disabled, and emotionally disturbed children were 
shifted from special education programs into full-time regular classrooms, the 
cost of their education would be reduced annually by $235 million. If ancther 
fraction of the quarter of a million physically handicapped children in special 
programs were moved into regular classes, she reports, another $65 million 
would be saved annually. 

The New York Times Magazine recently printed a lengthy article warning against 
meinstreeming the deaf student (Greenberg and Doolittle, 1977). It reports that 
P.L. 94-142 requires public schools to educate all deaf children and they ere not 
prepared to serve them adequately in the comprehensive manner found in the 
segregated schools. Meinstreeming for the deaf is seen es forcing untrained 
teachers in already overcrowded classrooms to deal with a new group of students 
who ere vulnerable socially, psychologically, and educationally. Several 
spokesmen for the deef call meinstreeming a devastating experience for huge 
numbers of children. The article states that only 10 percent of deef children can 
be successfully mainstreamed because the others would be adversely affected by 
the untrained teachers, rejection by their non handicapped peers, and the absence 
of special materials for the deaf in regular cU wooms. Or. Schrieber, heed of the 
National Association of the Oeef, states, "I don't think it will work." Several 
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deaf students and teachers of tht deaf were interviewed and sharad tha belief 
that tha daaf would not ba able to achieve their greatest potential if 
mainstreamed into regular public school programs. 



Othtr Publications 

US* N*w$ erwf World Report reported that Section 504 of the Rehabilitation 
Act of 1973 mandates that public schools must now intermingle handicapped 
students with "normal" students to the fullest extent possible and not segregate 
them in classrooms and schools of their own ("Rights for the Handicapped," 
1977K A spokesman for the National Association for Secondary School 
Prinipals states that, sinoe the emotionally distrubed are included in P«L 
94 : 142, teachers will find some very difficult situations in trying to incorporate 
them into regular classes* He feels that the class as a whole will not progress as 
fast because of the sudden presence of handicapped children * Some school 
administrators are reported to be at the point of rebellion on the issue of 
compliance with the new federal regulations. 

Psychology Today defines "feast restrictive alternative" as placing children 
where they can be best educated at the least distance from mainstream society 
(MoIIoy, "New Help for the Handicapped/* 1975K Any segregated or restrictive 
school program should aim at eventually integrating, the handicapped child back 
into a public school setting* according to the author. He states that the 
integration of handicapped children into regular classes is a means of allowing 
the handicapped to contribute to society as parents, workers, and taxpayers. 



Parental Perspective 

While PX* 94-142 offers handicapped students the opportunity to become a part 
of the mainstream of the educational system, and guarantees the right to the 
least restrictive educational setting, the parents of handicapped students may not 
be willing to approve placements in a "least restrictive" program. It s necessary 
for agencies at both the national and local level to understand some of the 
reasons parents may resist such placement. 

Mentally or physically handicapped students, or those with significant sensory 
deficits, have historically been treated by the general public with varying degrees 
of rejection. Children with observable physical differences have been especially 
discriminated against. Parents have been conditioned by a long series of 
situations from the time the handicapped child is born to distrust the general 
public, providers of generic services such as medical and dental care, and social 
service agencies. People stop mothers on the street to ask what is wrong with the 
handicapped child; generic service providers either flatly refuse to serve the 




handicapped child or charge premium service rates and act m though they are 
doing the parent a favor by providing the service. Social service agencies 
sometimes start from the premise that the parents are "guilty" of some misdeed 
which caused the handicapping conditions), rather than assisting them to find 

appropriate services. 

» 

By the time handicapped children reach school age, their perents are therefore 
likely to have e protective attitude towards them end to avoid rejection 
situation* by seeking "comfortable" environments where there are other parents 
who have gone through the same kinds of problems with children who need 
similar services. The abrupt change from familiar services end settings will start 
alarm balls ringing in the parents' minds about how their children ere going to 
function in e situation where there may be few children with handicaps and 
many children who have never been around handicapped children. There are 
good reasons for these perents to be concerned. 

The national studies on violence in the schools have provided alarming data 
about physical assaults on teachers and other students. Handicapped students are 
less able to protect themselves against such violence, and mentally or physiceily 
handicapped students may not have the skills to avoid potentially dangerous 
situations. 

Parents ere concerned about exploitation of all kinds. Statistics are just 
beginning to be gathered on sexual abuse of developmental^ disabled students. 
The Rape Reduction Program of the City of Seattle reports that in 1977, 16 
non-solicited complaints were handled. Now that a developmental disabilities 
specialist has been hired, about five cases a month are referred, and it is expected 
that more will be reported as the program starts training teachers in how to 
report such cases. 

According to Janet Taggart (director of the program*, who has investigated 
many of these cases, the building principals do not have training in handling 
sexual abuse cases, and want the handicapped student, rether than the student 
who performed the act of assault, to be transferred from the building. The 
classroom teachers, also not trained and uneasy about the whole aree of sexual 
abuse, are not able to "^ceiwe" the message of possible assault from the 
handicapped student. They therefore miss some of the early signals which could 
lead to prevention, rather than reaction after the actual assault occurs 

Another area of exploitation which concerns parents is the introduction of 
handicapped students to drugs and alcohol. Unscrupulous drug dealers or fellow 
students may see the handicapped student as an "easy" mark. The handicapped 
student probably does not have the skills to say "no" when approached by such 
persons and will not generally have a supportive social group to back up refusals. 
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Parents art also concerned about the possibility that their children will be 
influenced by less lawful elements in the school into performing acts such as 
stealing or destroying property both on the school grounds and in the 
community. The King County Dysfunctional Offender Program, Developmental 
Disabilities Division, state of Washington, estimates that they have had 24 active 
cases from September, 1977, to the present. Statewide, 48 requests for referrals 
and information have been received because other counties l ick such a service. It 
is expected that more referrals will b» made now that a specialist has been hired. 

Least restrictive programs will probably emphasize teaching secondary 
handicapped students to use public transportation systems, and parents are 
particularly concerned that their children will become more accessible to all 
kinds of dangerous and exploitative situations in the community while traveling 
to and from school. 

Aside from these very real concerns about the safety of their handicapped 
children, thoughtful parents wilt look very closely at the quality of educational 
programs in less restrictive school environments. 

School programs have not served the handicapped child well, whether their 
students were mildly handicapped or more severely involved. Parent advocacy 
groups have lobbied and pressured for better quality programs through 
organizing efforts at "segregated" facilities where communication and common 
gcals have resulted in program changes* If students are scattered throughout 
school systems, parents* capability of organizing groups is lessened considerably. 

The three major problem areas in programs are these: 

1, Handicapped students are taught the same skills over and over again because 
districts have not identified criteria for advancing pupils to more difficult 
skill levels. This penalizes both the more severely handicapped student 
because educational potential is wasted, and the mildly handicapped student 
because opportunities to return to the mainstream of services are cut off as 
the student gets further and further behind peers. 

2. Handicapped students are denied the opportunity to learn some educational 
skills solely because particular subject matter is not taught, not because the 
handicapped students cannot learn. For example, handicapped students may 
be taught to read by the phonics method but not given practice in 
comprehension skills, making the reading activity less useful: Or, programs 
may concentrate on reading, but leave out written expression entirely. 
Curriculum sequences are not comprehensive, 

3* Handicapped students are taught irrelevant skills when they could be learning 
more important skills; or they are taught subject matter that is out of 
sequence and that they are therefore unable to perform. An example is the 
course in how to balance and keep a checkbook that is offered before the 
pupil has acquired the prerequisite skills in addition and subtraction. 
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With these types of problems found In more restrictive school programs, parents 
are concerned about what wilt harden if the students are transferred to less 
specialized programs. Students who have already been placed in "mainstream" 
programs have found themselves treated like the retarded boy in the shop class 
who always swept the floor and way>ever taught to use the tools. 

Suggested Responses to Perceptions 
of end Concerns about LRE 

The authors of this paper support the concept of Least Restrictive Environment, 
and strongly advocate such placement for all handicapped children. However, 
even a superficial perusal of the popular press and of professional organisations* 
publications gives cause for deep concern. If the LRE mandate is to be 
successfully carried out within a Local Education Agency, it would seem 
advisable to deal with the public conceptions of and concerns about this topic in 
a respectful and realistic manner. The following suggestions are offered. 

1. The term "Least Restrictive Environment" should be used at all times, and 
should be disassociated from the term "mainstreaming," "Mainstreaming," 

, tesUtes being an- inaccurate portrayal of the LRE mandate, seems also to be 
highly negatively loaded to regular educators and administrators and to the 
public. 

2. A public education plan, utilizing the media and the services of organiiations 
such as the PTSA, should realistically portray the goals, expected outcomes, 
and potential problems of the LRE mandate. 

3. The implementation of the LRE mandate should be included in contract 
negotiations with teachers. Bargaining points might realistically include: 
reduction in class load, provision of supplemental aides and services, and 
inswviee education. The LRE mandate should not be viewed by either party 
as an attempt to save money, but rather as an attempt to use a finite set of 
monetary and personnel resources to most effectively serve both handicapped 
and normal children within the public school system. 

II. PHILOSOPHICAL, SOCIOLOGICAL, 
AND ECONOMIC CONSIDERATIONS 

Assumptions Underlying the LRE Mandate 

Including provisions for the least restrictive environment in P L. 94-142 is 
consistent with the liberal idealistic philosophy that is characteristic of the entire 
act. It is predicated on a series of beliefs and assumptions that have been a part 
of American educational phenomena throughout most of the nation's history. 
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There his traditionally bean movement towards equality of opportunity tor all 
citizen* that has called for legislative and judicial actions; these have eliminated 
the legal obstacles for various groups who were discriminated against. The 
Fourteenth and Fifteenth Amendments urfhe U-S. Constitution, the Brown 
Decision of 1954, the Voter's Rights Law of 1965, and the Affirmative Action 
HExecutive Order of September, J965 (No. 11247) have conclusively and 
collectively made it illegal to discriminate against members of racial minorities 
solely on the basis of race. There is similar progress towards eliminating 
discrimination because of sex and sexual orientation. Additionally, P.L 94-142, 
through the LRE pro vi son, and Section 504 of the Vocational Rehabilitation 
Act of 1973 now provide for eliminating discrimination on the basis of 
handicapping conditions. Alt of these clarifications of human rights have been 
preceded by a degree of social unrest and determined, prodigious effort by 
proponents and opponents; they have all been followed by attempts at 
implementation. The public schools of the United States tend to be viewed as 
the major avenue for carrying out the desired social changes. This point of view 
is clearly articulated by the following excerpts from the Congressional Record: 

Congressional Record - House, November 18, 1975, Mr* Oominick V* Daniels, 
p. H11353 



I em also pleased with the provision of the conference report that assure that 
handicapped children will receive the educational benefits of this program in 
the company of children .who are not handicapped. Of course, practical 
limitations will have to be set on this participation, but the provision strongly 
underscores my own personal conviction that handicapped children must be 
made to feel that they are a useful and appreciated component of American 
society. Further, I believe the opportunity to share learning experiences with 
handicapped children will broaden the personal growth of classmates who are 
not handicapped. Lessons of patience, understanding, and the ability to 
provide peer encouragement are just as valuable as traditional educational 
lessons to the future citizens of this nation. 

< c Congressional Record - Senate, June 18, 1975, Mr. Stafford, p. $10981 

If we allow and* indeed* encourage handicapped children and nonhandtcapped 
children to be educated together as early as possible, their attitudes toward 
each other in later life will not be such obstacles to overcome, A child who 
goes to school every day with another child who is confined to a wheelchair 
will understand far better in later life the limitations and abilities of such an 
individual when he or she is etked to work with, or is tn a position to hire, 
such an individual. 

Though one can hardly disagree with the presumed outcome, there is a 
legitimate need to question the efficacy of the public schools in bringing it about 
— indeed, one must question their viability as an instrument of social change. 
Further, one must sound a warning about encouraging dangerously high 
expectations* The failure to fulfill these will inevitably lead to disappointment* 
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Social Changes and the Public Schools 

The studies of sociologists such as Holtingshead (1949) portrayed the public 
schools as conservative reflections of their communities. The social das* of a 
student, though »>ever acknowledged as a factor, was most highly related to his 
grades, completion </ high school, and even participation in extra-curricular 
activities. Kimbrough 0964) has noted that the actual decision making regarding 
the public schools is made by the fhost conservative business and "old money" 
interests, who make sure they are amply represented on school boards. Kirp, in 
Schools as Sorters . . . (1973), states that the courts have consistently found 
ability grouping and tracking to be discriminatory (Hanson vs. Hobson, 1971). 
Nevertheless, the schools have not abandoned this practice. 

Of 180 school administrators from ability grouped districts who responded to 
tha question, "What do vou consider to be tht disadvantages of fcomogenaous 
grouping in your school district?* 9 only nine indicated that grouping "doe* not 
necessarily result in better learning," , , . Fewer still noted problems with 
establishing criteria for grouping, ot recognized that grouping "tends to lock* 
slower learners into slow groups/* % * * The recognition of possible educational 
harm (as distinguished from social harm) was Ivan less among dirt icts that 
used limited grouping, or no grouping at all* . * , (Footnotes 56, S6: K»p, 
1973, p, 717, citing study by Findtey & Bryan, 1971; and Teechert' Opinion 
*>//• Ability Grouping. NEA, 1966,] 

The stance of elected officials against busing for racial integration, the current 
public discussion regarding increasingly poorer scores achieved by American 
students on college entrance examinations, the continued flight of white 
Americans to the suburbs, and endless problems in desegregating the schools 
in<j|ca*e, if not a conservative backlash, a persistent resistance to social change 
within the schools. It is apparent that the schools are responsive but not 
responsible. That the schools must be changed before they become an 
instrument of societal change is generally overlooked.. Kenowit*, Zweibef, and 
Edgar (1977) have noted a discrepancy between the LRE provisions of 94*142 
and school officials 4 planning for future programs and educational settings for 
severely handicapped students. The school officials preponderantly outline the 
most restrictive environments, special schools, special wings, etc., for these 
students. These authors note a "communication loop 0 between government 
agencies, professional organizations, and educational theoreticians concerned 
with the handicapped that has served to mutually reinforce themselves but has 
not yet had a significant impact on those who are actually making educational 
decisions for the future. 

In addition, the prevailing image of today's secondary schools is one of holding 
pens whose first duty is to keep young people out of the labor pool by 
"entertaining" rather than educating them {Time Megozine* 1977) further 
dissipates the schools* credibility as a potent social engineering force. 



The decrease In the number of new inventions/ the decrease in basic research 
activities, the acceleration in activity to provide more resources for gifted 
students may be tbi indicators of another resurgence of the post-Sputnik era, 
when resources are diverted to the intellectually elite and meritocracy takes 
precedence over the populist conception of equality. The irony of all of this may 
be that these policy changes, whether good or bad, take place primarily in a 
"communication loop*' and rarely bring substantive change to the classroom. 
Perhaps the real change agents have been factors that have not been given much 
attention, such as the abandonment of the m hco parentis oonoept during the 
sixties, the lack of enforcement of mandatory school attendance statutes, or 
even other unidentified and unsuspected variables, 
* 

The Emersonian philosophy of the Rev. Jesse Jackson is presently widely 
reported in the press and may be another indicator of retrenchment after the 
dashing of what have proven to be unwarranted hopes for minority citizens. 
Black unemployment remains at an all-time high, especially among youth. This 
was not the promise of the Brown decision and the subsequent legislation and 
adjudication. The parallels between *^e historical revolution of racial 
desegregation and the present expected revolution for the handicapped citizen - 
because of the enactment of 94-142 and Section 504 of Vocational 
Rehabilitation Act 0973) - should temper the exuberance of anyone expecting 
rapid and substantive change. Handicapped persons, their parents, and advocates 
should take a critical look at these parallels. The cruelty of raising unrealistic 
hopes and underestimating the work necessary to implement even the most 
humane laws must be faced directly; otherwise, there is even more to lose 
through disillusionment and alienation* The dialogue must be extended beyond 
the communication loop that includes the handicapped and their advocates. 
Surprisingly to some, there are many Americans who do not empathize with 
handicapped people. The character r>am*s soliloquy from "A Day in the Death of 
Joe Egg** (Nichols, 1967) portrays an attitude that, though sotto voce at present, 
can be depended upon to emerge among these people as handicapped individuals 
become their children's classmates or their co-workers. 

Oh, charming. ... I keep looking at that door and thinking the** going to 
come through it any moment with that poor weirdie, i know it's awful but it's 
one of my - you know - THINGS. We're none of us perfect ... I cant stand 
anything N.P.A. Mon-Physicaliy Attractive. Old woman in bathing suits - and 

skin diseases - and cripples No good* I just cant look at them. . . * One - 

Place - we want, there were these poor freaks with - oh, you know - 



#Th * ****** ° ffic * Gwtre* reports that ?0%348 general patents were issued in 
1976. 65,S90 in We cite these figures to offer merely one index of chanoino 
priorities. 
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tnormout head* *nd to on - and you just feel: oh, put them out of their 
mltary* Well, thay wouldn't have turvivtd in nature* it** only modern mtdietne 
to modern medicine should be allowed to do away with them, * « . I low my 
own immediate family and that** tht lot. Can't manege any mora. I want to 90 
horn* and we them again* Thay may rot ba the mos: hard-working, 
well-behaved geniuses on earth, but no one in their right mind could say they 
were N^A. . . . (pp. 62-631 * 

To reiterate: the assumptions underlying the IRE mandate seem to be that a) 
schools can and should function as social change agents, and b) physical 
proximity is a necessary and perhaps sufficient basis for mutual respect, 
empathy, and understanding, and that the 'separate is not equal* doctrine applies 
equally to socio-ethnic minorities and the handicapped. The validity of these 
assumptions must be reviewed in the light of current knowledge of sociological 
theory, decision making processes, and the outcome of similar mandates for 
integration of socio-ethnic minorities. 



The Handicapped Child 
at a Minority Group Member 

The discussion above dsats with the legal and legislative precedents for 
placement in the Least Restrictive Environment. It can be seen that the legal 
precedents are based primarily on the assumption that the minority groups, 
especially racial minorities, are inherently equal to the majority population in 
school-related characteristics and that separation for educational purposes is 
stigmatizing to them and thwarts them in their attempt to fulfill their potential. 
However, extending this principle to the handicapped poses some real problems. 
Handicapped children are a minority, or perhaps several minority groups. They 
deviate from the norms of society in many different ways. (See Goffman, t963, 
for further explication J * 

For purposes of discussion in this section, let us differentiate between the 
concepts of "disability** and "handicap/* A disability is an apparent physical or 
behavioral deviation from normal. It is, at least theoretically, observable and 
measurable. One can, for example, measure the degree of hearing loss through 
standard audiometric tests; the degree of visual impairment through optometric 
examinations; and the degte* of mental retardation through standardised 
intelligence tests and adaptive behavior scales. Somewhat less clearly, it is 
possible to measure the degree and type of emotional disturbance, using either 
projective techniques or behavioral objectives. The categories* of disabling 
conditions are roughly contained in the federal or various state lists of eligibility 
characteristics for children in Special Education, 

A hmdie&p is not as easy to quantify sinoe it results from the interaction of a 
disability or overt difference from the norm with society's expectations for 



adaptive behaviors in such areas as communication, locomotion, socialization, 
occupation, and self-direction (Vineland Social Maturity Scale, Doll. 1965). 
Society unconacioutly and collectively placet value on certain behaviors and 
degrades other*. Thata velues, which are culturally determined, are generally not 
articulated except when they are violated. For example, society values the 
ability to apeak well and clearly in the prevalent dialect (a*, standard English). 
However, soma accents are culturally determined to be acceptable and some are 
deemed unacceptable. An English (British) accent is usually considered "high 
class." a French accent is considered vario+ly to be "cosmopolitan," "cute." or 
"sexy." However, a Mexican-American accent or a southern black dialect are 
usually considered "low class" or "uncultured." Thus, some people have spent 
much time and effort, largely unsuccessfully, trying to have black English taught 
in schools, and trying to convince people of the respectability of the black 
dialect. No such justification is necessary for the British dialect! Another value 
of society, also unertieulated unless violated, is the ability to dress appropriately 
in accordance with expectations for age, sex, and social situation. Others include 
the ability to display the proper emotions at the proper time, the ability to deal 
appropriately with bodily functions (e.g., to be toilet trained, not to masturbate 
in public, not to drool) and the ability to do adequate or above average work in 
school or in a vocational situation. 

Handicapped children differ from racial, religious, or cultural minorities in two 
important ways* Ftat, handicapped children are usually not born into 
handicapped families. With certain exceptions, such as gtnetic deafness and 
perhaps "cultural-familiar retardation, handicapped children are born to parents 
who are phenotypically normal and who did not bargain for or anticipate having 
a deviant child. Thus the children are sttgmattied to their families as well as to 
society. Second, handicapped children are by reason of their disability truly 
handicapped, While 4hey can be taught, to some extent, to circumvent their 
disabilities, or to use prosthetic aids to teaming, they cannot be totally 
"unhandicapped" merely by placement in proximity to normal peers. In fact, 
except for those with short-term problems, it is unlikely that any educational 
technique will totally "cure" the disability and thus remove the handicaps 
associated with it, 



Compensatory Education Environment (CE£) 

The legal and legislative mandates for special education for handicapped children 
and the voluminous literature on the optimum nature of that education have a 
common, unarticulated underlying philosophy. That is, that handicapped 
children were created inherently unequal to the normative group in some set of 
important physical or mental characteristics and that as a result of tfiis 
inequality, they and their families are entitled to unequal treatment undfr the 
law* 



38 * 



The philosophical basis for this unequal treatment is perhaps mort Marxist than 
Jeffersonien Democratic. Damocracy espousas - at least superficially - equal 
treatment for alt under the law: "AM man are created equal/* Given this aqual 
treatment* some people will succeed more than others, and the results, 
theoretically, should be a hierarchy of individuals determined by merit. A basic 
tenet of Marxism is that men are created unequal and that treatment should be 
Individualized so that the end result is as near equality as it is possible to achieve. 
"From eadvaccording to his ability — to each according to his need/* 

Mandates for special education universally dictate that the education provided 
be more extensive (tree schooling and related services provided for more yeats 
than that offered to normal children) and more intensive (generally in the form 
of tower teacher-pupil ratios and the provision of ancillary services). The net 
result of these mandates is an attempt to compensate the child, and perhaps his 
family and society at large, for the presence of a handicapping condition. The 
education and related services provided to the child thus are more extensive and 
more expensive to society because of society's attempt to compensate for tht 
handicapping condition. Furthermore, a handicapped child does indeed deviate 
negatively from the norm and is in need of the special services. In practice, it 
usually works out that the more severely handicapped a child is considered by 
society the more extensive and th* more expensive are the services provided to 
him. Thus, in the state of Washington, for example, along the "continuum of 
mental retardation, mildly retarded children are served it a self-contained 
teacher/pupil ratio of 13 to 1, moderately retarded children at 10 to 1, severely 
and profoundly retarded children at 8 to 1, and multiple handicapped children 
at 6 to 1. It is important to note that these ratios and probably those implicit or 
explicit in the other states were not at all empirically determined; they are 
largely the result of agreement among concerned groups on the relative severity 
of the various disabilities. In the state of Washington, for example, ranking by 
teacher /pupil ratio gives the following order of supposed degree of handicap. 

Most Handicapped Multiple Handicapped 6 to 1 

V Blind 6 to 1 

Hearing Impaired 6 to 1 

Severely and Profoundly Retarded 8 to 1 

Neurological Impairment 8 to 1 

Moderately Retarded 10 to 1 

Behavior Disability 10 to 1 

Partially Sighted 12 to 1 

Mentally Retarded 13 to 1 

Learning Disabled 15 to 1 
(Chapter 39M 71 WAC July, 1973, p, 91 

The concept thus can be established that special educational service provisions 
entails at least in part the provision of a Compensatory Educational 
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Environment (CEE). The degree of compensation is roughly equivalent to the 
perceived magnitude of the handicaps imposed. The implicit purpose of the CEE 
it to bring the handicapped child to parity with his normal peerr through 
extraordinary educational service provision. 

(II. IMPLEMENTING THE LRE PROVISION IN 
SELF-CONTAINED FACILITIES 

Definitions 

In this section, we discuss the problems and issues surrounding placement of 
handicapped children in self-contained faculties. For purposes of this discussion 
we will define the terms institution, residential school, and special day school 
and further sub-categorize within these basic groups, since the LRE justifications 
for each group are dissimilar. 

An institution is defined as a residential facility where handicapped ehifcjren are 
placed primarily t6 receive shelter and custodial care. While education for 
eligible children in institutions is mandated, the educational program cannot be 
viewed as the primary purpose of the facility. In an institution, clients remain in 
the facility even though the school session is not in progress <e.g., over summer 
vacation and holidays). An insitution may be either publicly or privately run; 
and if privately run iv may be either sectarian or non-sectarian, non-profit, or 
proprietary. Institutions may accept clients younger than or older than the 
mandated educational, years. 

A micftntiai school is defined as a place where handicapped students come to 
receive an education. At least some of the students attending the school program 
board at the school during the term, but all go home when school is recessed for 
. long periods. Some residential schools are "5 day onty" facilities, where alt* 
students are returned home each weekend. Residential schools may be public, 
private, sectarian, or non-sectarien. Most residential schools accept as day pupils 
students who live in the surroiJhding community. 

A SfHCitt fi*y school is an administratively and geographically separate school 
building or buildings where handicapped children receive an education. Pupils 
commute to and from school on foot, by bus, or b$ public transit. A special day 
school has its own building principal and administrative staff, and is not located 
on or adjacent to the campus of a school serving normal children. Generally such 
schools are located in urban or suburban areas with a large population base. 
They may serve one kind of exceptional child or more than one type. 



Mpetrojnt in SeH-Contain*d Facitttte 

Traditionally, handicapped children have been placed in self-contained facilities 
tor various reasons. Placement in institutions has generally been limited to those 
individuals for whom custodial care has been mandated - that is, adjudicated 
youngsters - and to those for whom medical or custodial care was deemed 
necessary (e,g., mentally retarded and emotionally disturbed children)* Recent 
trends have been. toward deinstitutionalizing the less severely disabled and 
placing them in community based facilities* Placement in a public or private 
institution may be forced by a legal decision or may be by parental choice, 
including parental waiver of guardianship to the state. 

Placement Presidential schools may occur as a result of many factors* In rural 
or *mote areas there m*y not be a sufficient number of children with similar 
needs to provide an appropriate educational program, The one hearing impaired 
child in a 2,000 square mile area, if not a candidate for complete mainstreaming, 
cannot receive the education he needs without boarding in a community where 
there is a program for the hearing impaired* Children with low-incidence 
handicapplng^conditions* such as deafness and blindness, have traditionally been 
served in residential schools* In 1977, for example. 43 states and the District of 
Columbia are listed as having at least one public residential school for the deaf* 
Most have a similar program for the blind, some in combination with the school 
for the deaf (e.g„ Alabama Institute for Deaf and Blind in Talladega, Allbama)/ 
(America* Anmts of the 0wf, April, 1977:) 

It is noteworthy here that some states have made a determined, aijd successful, 
effort to provide an alternative to a self-contained residential facility tor 
low«ncidence populations. Wyoming, for example, because of its targe area and 
relatively small population, serves its hearing impaired children in a centralized 
facility located in Casper* A total of 61 pupils are served 0977K They come 
from all parts of the state* Yet, the Wyoming School For The Deaf is a day 
school* About ten years ago, the residential component wa* shut, and students 
were found foster placements in the local community, returning to their real 
families whenever school is not in session* 

Students may also be placed m residential schools because of the reputation of 
individual schools or tradition /in Massachusetts, for example, Clark School for 
the Deaf for over 100 years has served as a private, almost "Ivy League" school 
for the deaf. One hundred and sixty*two of its two hundred students (Americtn 
Annifs o/ the De*f, 1977) board at school, even though many of them could 
easily commute, or attend school in their home towns and cities, or be 
accommodated in community foster homes* 

Parents often prefer to send their children to a residential school rather than to 
their local program. Thus, even though Seattle, for example, has a well 
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developed comprehensive program tor the deaf, • parent residing in Seattle may 
•itct to send his child to tht Washington Stat* School in Vancouver ~ almost 
200 milts away. Most costs for room and board (as well as education) are paid 
bythestete. 

Placement in special day schools may occur because of parental preference, 
school district option, or school district policy* Parents may elect to send their 
child to a private school in order for the child to receive » more appropriate 
education* or for reasons of religious or methodological preference. Many private 
schools have been started because parents were dissatisfied with the educational 
and related services offered (or not offered) by their local school districts. These 
private schools served a very real need in providing alternatives to improper 
education or, in the days before mend at ion, to no education at all. Now, the 
need for such schools may be greatly reduced since the parent has the right to 
help determine the child's educational program and can employ due process to 
ensure the child receives a free appropriate public education. However, 
educational institutions, once established, are Difficult to modify or eliminate. 
Some private schools te*g., the Frostig School in Los Angeles) were developed 
around the use of a particular methodology or were founded by a particular 
expert in the area. These schools too have their devotees who would fight against 
other placement for the children. Many of the schools so started used to be at 
the forefront of special education, before the public sector became involved in 
helping handicapped children. Many still are; but others have stopped growing 
long ago, content to employ, reemploy, and justify the techniques and expertise 
that got them started, and relatively oblivious to the march of progress in new 
techniques and materials for the handicapped. 



The concept of a self-contained facility (institution, day school, or residential 
school) as the least restrictive environment for a handicapped child is extremely 
difficult. If least restrictive environment is defined as maximum opportunity for 
interaction with and/or education with normal peers, then plaoernant in a 
self-contained facility is, by definition, placement in the most restrictive 
environment (MRfc), There can be no greater restriction placed on a handi- 
capped child in terms of interaction with normal peers than placement in a 
geographically and administratively separate school program. Equally restrictive 
is education at home or in a hospital on a one-to-one basis. These placement 
options are equal to placement in a self-contained facility, as far as opportunity 
for interaction with normal peers is concerned. 



Tht Self -Contained Facility: 
Criteria For Its Us* As An LRE 





institutions. 

The authors believe thai institutions may, under some special conditions* bt the 
LRE as well as Jhe MRE for soma chiidren.The LRE-MRE paradigm occurs only 
whan the need for custodial or medical care is so overriding that it would be 
unsafe for the child and/or for society to remove the child from his protective 
environment. 

Proposed Criterion No. 1. 

A totally self-contained institutional educational program may be the LRE for a 
given child if, and only if, in the opinion of legal and/or medical professionals, 
the child so placed would be harmed or society would be harmed by his removal 
from the protective institutional environment on a regular basis. 

Criterion 1 does not say or imply that parental preference for institutional 
placement is a reason for considering that placement as an LRE. Thus, if parents 
are unable to or unwilling to care for their handicapped child in the home, a 
variety of community based placement options such as group homes, foster 
homes, and half-way houses should be available along with educational 
placement options in the public school system. 

Resident iei or Specie* Oey Schools. 

If a child attends a special school and is fit to travel to and from that school 
when it is not in session, the authors believe that placement in a self-contained 
facility does not fit the LRE*MRE paradigm. In other words, if the child has to 
travel to a self-contained school and is fit enough to do so, there are few, if any, 
intrinsic reasons why the child cannot equally well travel to a location which will 
permit some degree of interaction w.th, or at least proximity to, normal 
children. 

Proposed Criterion No. 2. 

If a day or residential school does not provide the opportunity for systematic 
interaction with and proximity to normal peers, it is not the LRE possible for 
any handicapped child. 

While parents of course have the option of removing their children from the 
public school system and placing them in alternative programs, school district! 
should not contract with totally self-contained facilities to provide educational 
services to handicapped children since they violate the LRE provision of 94 142. 

Ltsaoning Restricttvoness 

The only way in which a self-contained environment can be made less restrictive 
is by making it less self-contained. 
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The lilt below i$ designed to offer ways to make a self-contained program less 
self-contained. It Is not intended to be either exhaustive or restricting. 



Provision for Bxtrecurricukr Integration. 

Most residential and some day schools provide a schedule of extracurricular 
activities for their students. These activities include intramural sports, 
membership in dubs such as, the Boy Scouts or Carnpfire Girls, religious 
instruction and participation, and hobby clubs in such activities as art, drama, 
and music. These activities provide a fruitful area for integration since it is likely 
that counterparts exist for normal children in the surrounding community. 
However, while integration for these activities is a step forward, it does not 
reflect the tetter of the law regarding the least restrictive educational 
environment. 

Proposed Criterion No. 3. 

To be considered an LRE, each facility must provide for nonacademic or, 
academic integration. Handicapped children may be bused out or noratff 
children bused in for parts of the school day or for a certain period each w$ek to 
participate together in either non-academic <P.E., music, art, recess; lunch) or 
academic activities. While not as convenient as having handicapped children learn 
in the same environment as normal children, this methoc^^f achieving a less 
restrictive environment does have the advantage oi permitting exceptional 
children tise of physical facilities which were perhaps designed especially for 
them (e,g., schools with physical and occupational therapy equipment, schools 
with special adaptations for the blind) -rihile still allowing some degree of 
contact with normal peers. 

Proposed Criterion No. 4. ^ ' 

Environments accommodating children who are bused in- and out must be 
assessed in terms^of their suitability in making physical accommodations to 
children who §ref 

11 physically handicapped 

2) visually impaired 

3) hearing impaired 

Propopjd Criterion No. S. 

Environments accommodating children who are bused in and out must be 

assessed in terms of their suitability in making educational/social 
accommodations to children by providing: 




1) education of regular administrators concerning the nature and needs of 
handicapped children as well as relevant laws 

2) education of regular teaching staff concerning the nature and needs of 
handicapped children ' 

3) education of normal peers concerning the nature and needs of their 
handicapped peers 

4) support services to teachers in providing necessary services to handicapped 
children 

5) support services to peers 5 n understanding and interacting with their 
handicapped peers 

6> support services to administrators in providing necessary and mandated 
services to handicapped children 

7) support services to classified staff in their interactions with handicapped 
children and in providing services to children and families 

8) education of parents of normal peers in the nature and needs of handicapped 
children 

9) education of parents of handicapped children in promoting their children's 
development and in gaining access to necessary services for their children. 

Proposed Criterion Ah. & 

Formulas for suppon services should be developed for each child, (Fiscal 
support per child is not diminished due to IRE placement J 

Formulas for support services must be developed for the: 

a. blind 

b. hearing tmpared 

c» physically handicapped 

d. kDED.EMR 

e. SMR 

A special subcategory of integration is integration of older students for 
pre vocational and vocational preparation. It is highly unlikely that any self* 
contained school for handicapped children can contain the full range of 
prevocational and vocational opportunities present in most large comprehensive 
high schools. The past tendency has been to prepare handicapped children in 
residential schools for those occupations for which the materials and tools could 
be found on campus. Thus, 4eaf males in residential schools, if they were not 
college bound (to Gallaudet College) were usually trained on -campus in the 
traditional occupations for deaf people: printer, cabinet maker, upholsterer, dry 
cleaner, or baker. Deaf females were equally traditionally given training in power 
sewing or homemaking, and mere recently in general office work and keypunch 
operation. Thus, the occupational choices of the adult deaf were limited not so 
much by their handicaps as by the limited courses available to them at school. 
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Proposed Criterion No. 7> 

Older students should be given the opportunity and the support necessary to 
•veil themselves of the vocational training opportunities in regular schools. 
Without this, both the spirit of P>L. 94 142 and the letter of Sec. 504 wi!l be 
impossible to obey. 



If the spirit of the LRE mandate is to be met in a local school district, certain 
psychological conditions must pervade the administrators, teachers, parents and 
students in that school district, These involve attitudes toward handicapped 
children and commitments to integrating them in the schools. 

Propositi Criterion No, 8. 

If a given handicapped child can possibly attend a regular class or interact with 
normal peers, and this is prescribed as part of an IEP, the school he attends 
should be equipped physically, and the school personnel should be prepared 
psychologically, to receive the child and to maximize his chances for success. 

Proposed Criterion No. 9 

As many schools as possible within a school district should be so equipped, so as 
to improve the chances a handicapped child has of being able to attend his 
neighborhood school with success, and the school districts* chances of meeting 
the spirit of LRE* 



Placement Options 

The LEA administrator attempting to implement LRE provisions must keep in 
mind considerations that differ from present educational psactice. Options must 
be available that provide different degrees of restrictiveness. 

Proposed Criterion No. 10. 

Options must be arranged to comply with the provisions of 504 that make the 
handicapped student's neighborhood school the first option unless that school is 
proven to be incapable of providing an appropriate program. It is clearly illegal 
to place a handicapped child before the initial IEP has been negotiated with the 
student and his parents or guardian. 

Propomd Criterion No. 11. 

A handicapped child who is new to a district should be placed in a diagnostic 
classroom until his or her IEP is developed. The child must not be excluded 
during the development period, which can last from four to six weeks. 



IV. IMPLEMENTING THE LRE PROVISION 
WITHIN AN LEA: PROPOSED CRITERIA 
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Propom 1 Criterion No. 12. 

A full ran* of options should be available in any school district to triable each 
child to ba educated with normal peers and interact with them to the maximum 
extent possible. The range should include: 

h Special class placement: T|w child's primary assignment is to a self-contained 
classroom. He or she may be integrated for part of the day for academic 
and/or non-academic subjects or may interact with normal peers only during 
such activities as recess, P«E., and lunch. 

2. Resource room placement: The child's primary assignment is to a regular 
class. She or he leaves this class for a variable period of time to receive extra 
help in academic or non-academic area*. 

3. Itinerant services placement: the child is placed in a regular class but leaves 
the class for instruction on a 1«to-1 or small group basts by a teacher or by 
support services personnel such as Communication Disorders Specialists, 
Physical or Occupational Therapists, or counselors, 

4. ln<lass services placement: The child remains in regular class placement all 
day but receives extra help through tutors, attendants, interpreters, or 
teacher aides who are present in the regular class and play a support role to 
the student and/or the teacher. 

5. Services to teacher placement: The child is placed in a regular class all day 
and receives no direct extra assistance. However, the teacher has available 
help with academic programming, behavioral techniques, and special 
materials to ensure the child's success in the classroom. 

In the following sections we outline criteria for the physical, educational, and 
social accommodations necessary to maximize success in an U*6 placement 
mildly handicapped children, hearing impaired children, and severely 
behaviorally disordered children. 



Accommodating the Mildly Handicapped (EMR, LD, BD) 

Mildly handicapped students are those with academic deficits (educable mentally 
retarded, learning disabled), defects in adaptive behavior, (behavior disability, 
educable mentally retarded!, and general subaverage functioning that will require 
special education services. 

Lowenbreun and Affleck 0976) describe in detail the provisions necessary for 
integrating mildly handicapped students into the regular elementary classroom* 
The following criteria summarize these provisions. 

Proposed Criterion No. 13. \ m 

A pr it* educationally relevant diagnosis should to made that pinpoints the 
child's levels of achievement. 
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Proposed Criterion No. K 

On the basis of this diagnosis, an individually prescribed instructional plan 
should be made. 

Proposed Criterion No. IS, 

During all educational procedures, continuous child performance data should be 
kept, thereby allowing the teacher to precisely monitor the success or failure of 
the educational strategies used. 

Propositi Criterion No. 16. 

The regular classroom teacher has a right to expect special education resources 
to follow the eligible handicapped child. 

Proposed Criterion No. 17. 

Special education itinerant teachers should have carefully specified job 
descriptions and daily schedules that are available to the regular teacher who has 
handicapped students in his or her classroom. 

Proposed Criterion No. 18. 

Regular education personnel should receive further training in assessment skills, 
individualization of instruction, individualization of curriculum, data keeping 
and education** decision making, preparing teaching sequences, and behavior 
management skills. 

Proposed Criterion No. 19. 

Modification of the physical setup of the classroom should be performed in 
order to provide more systematic teaching. 

Proposed Criterion No. 20. 

The role of the teacher should change to that of an instructional manager who is 
responsible for the coordination of one or more professionals or 
paraprofessionals in his classroom. 

The regular class teacher who includes handicapped children in his classroom 
may also need to develop new *kills in relating to parents. Many parents of 
handicapped children will expec th» ugh the IEP process to have a much more 
collaborative relationship with te. *>-rs than parents or teachers have previously 
expected. The regular teacher wilt need to have a working knowledge of the IEP 
and LRE components of the law. This may affect the teacher's interactions with 
the parents of normal students, many of whom can be counted on to expect the 
same level of cooperation and collaboration regarding their children's education. 
The regular class teacher will have to educate these parents about the 
compensatory needs of handicapped students without alienating them or their 
children if the least restrictive environment provisions can be educationally 
successful for all. 
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Integrating mildly handicapped students Into tht secondary mainstream appears 
to be a much more difficult prospect, thouQh thr courts have ruled against 
ability grouping <Hobson vs. Hanson), Kenneth Clark recently ob *rved that this 
practice is still widespread in the nation's secondary schools* As long as there is 
ability grouping, there is little likelihood of educating mildly handicapped 
students with their normal or gifted peers. 

Unfortunately, inclusion in extracurricular activities is usually predicated on the 
previous mastery of skills in which the mildly handicapped student is deficient. 
One must be able to read music to be in the school band, and able to read a 
script to be in the high school play. Lacking these skills only confirms the 
feelings of rejection and unworthiness that so many mildly handicapped students 
feel in secondary programs, 

Clark has maintained that America's secondary schools are undemocratic 
institutions that thwart the social mobility aspirations of minorities. This is also 
true to a great degree for many mildly handicapoed students. 

What is needed is a reevaluation of the role of secondary schools a*d a change 
from competitive teachi*>g to a more individualized approach that permits each 
student to develop in terms of his own needs and abilities, 

One of the first crucial areas where such change is needed is vocational 
education. Many mildly handicapped students are excluded from these programs 
because of inappropriate and irrelevant academic entrance standards. Moreover, 
the attitudes of present personnel frequently are unnecessarily overprotective 
regarding the safety of mildly handicapped students. Retraining of present 
vocational education personnel in special education could perhaps assist in 
making secondary programs more viable for the mildly handicapped. 



Accommodating the Hearing Impaired: 

Physical and Educational/Social Accommodation* 

In order to maximize the chances of hearing impaired children's succeeding in 
integrated or partially integrated situations the following guidelines are 
presented. They ssrve as criteria for evaluating the suitability oi the integrated 
environment within a given school building. Note that these criteria do not 
mention the quality of education received in the self-contained portion of the 
school diay. It is assumed that high quality one-to-one or small group instruction 
based on the child's IEP and the best practices known will be employed during 
that period. 

Proposed Criterion No. 2h 

Integrated classrooms should be sound treated, with consultation by qualified 



audiologtst* to minimize ambient noise levels and sound reverberation* from 
wall* and floors. Usually* carpeting, acoustic treatment of the ceiling, and noise 
reducing wall treatments are used. 

Proposed Criterion No. 22. 

Special care should be taken to test hard-of hearing children's functional use of 
hearing in the integrated classroom, Some children who function well 
auditorily in simple acoustical environments cannot ^ so in the more complex 
environment in a regular class. 

Proposed Criterion No. 23. » # 

A system of visual warnings for emergencies, e«g v blinking or strobe lights* is 
necessary whenever hearing impaired children or staff are present. Such a system 
is usually easy to add to existing alarm systems. 

No ot er special physical accommodations are needed, although it is necessary 

to provide adequate lighting for ease of visual communication, 
t 

Proposed Criterion No. 24. 

Education of school administrators and teaching staff is baste to the success of 
hearing impaired children. The following topics should be covered; 

1, The nature of hearing impairment 

2. The language of hearing impaired children 

3< What a hearing aid is and what it can and cannot do 

*4. Troubleshooting a hearing aid (for teachers of younger children) 

5. Elementary manual communication of the form (if any) used by the child 

6. How to use an interpreter 

7. Deaf persons* speech patterns and simple correction and habituation 
techniques 

8. Conditions for maximizing speech readability . 
Proposed Criterion No. 25. 

* Education of normal peers is also basic. It should include: 

1. A basic social studies curriculum strand on the acceptance of difference 
caused by handicapping conditions (as well as racial, religious, ethnic* and 
sexual differences). 

2. Elementary sign language or other visual communication system (if this is 
used by the hearing impaired students). 

3. Methods of communicating with the hearing impaired. 

4. Basic information about the nature, causes, and consequences of hearing loss. 



50 » 



Proposed Criterion No. 26. 

Support services must bt available to teachers and their hearing impaired pupils. / 
The* must in dude: 

h A curriculum and instruction person expert in educating the hearing 
impaired, to assist in programming. 

1> A trained teacher of the deaf, to assist in instruction and to provide extra 
tuition when needed. <This is different and distinct from the role of the 
teacher of the deaf who works in a selfcontained room end teaches material 
differently, though perhaps complementary, to what is learned in the regular 
class). 

3. A communication disorders specialist With specific training in teaching speech 
and language to deaf children. 

4. An audiologist. to provide regular assessment of the child's auditory ability in 
the classroom; to suggest ways of helping the child use audition more 
effectively; to provide for hearing aid and amplification equipment repair; 
and to make earmolds, etc. 

5. An interpreter. For children who. as empirically determined, do better using 
total communication rather than oral onlV for input, or whose speech is not 
readily understandable, an interpreter should be provided. The interpreter 
should be fluent in the form of manual communication used by the child and 
in reverse interpreting (from manual language and the child's speech to 
standard English), interpreters should be bound by a code of ethics such as 
that employed by the fiegistery of Interpreters for the Oeai 

\ 

Proposed Criterion No. 27. 

In any school where there are hearing impaired children, both the hearing 
impaired children's parents and the parents of normal students should receive 
education about the needs of the hearing impaired population and 
encouragement to work together on common goals. 



Accommodating the Severely Behavior Disordered 

The Population 

In order to establish guidelines for determining the least restrictive environment 
ftRE* for severely behavior disordered (SBO) children, it is necessary to try to 
identify the specific characteristics that distinguish these children from others* 
This is especially difficult because there are few specif ic known etiologies or 
behavior patterns that reliably identify SBO children. PX. 94442 defines a 
severe behavior disorder as "a condition exhibiting one or more of the following 
characteristics, over a long period of time and to a marked degree, which 
adversely affected educational performance/* The characteristics are: 

1. Inability to learn, which cannot be explained by intellectual, sensory, or 
health factors. 

OX 



2. Inability to build or maintain satisfactory interpersonal relationships with 

peers and teachers. 
3* Inappropriate types of behavios or feeliagsunder ndrrrtal circumstances 

4, A general pervasive mood of unhappiness orBepttssion; or, 

5. A tendency to develop physical symptoms or fe*$ associated with personal* 



Such a definition could include children who flight carry labels such as the 
following: autistic, childhood schizophrenic, schizophrenic, neurotic, psychotic, 
pathological, juvenile delinquent, conduct disordered, shy, or withdrawn. More 
often than not, the label or the distinguishing feature cited reflects the training 
and theoretical viewpoint bf the classifier, rather than the behavior pattern of 
the child at the time. Since the LRE concept requires more than just a 
philosophical commitment to "contact with normal children/ 9 it is necessary to 
describe what factors actually restrict the environment of these children. 

fttstrictiv* Factors. 

Kenowit?, Zweibel, and Edgar suggest four areas to consider in evaluating an 
LRE for severely/profoundly handicapped children. The four Sreas are classroom 
type, internal freedom of site, educational programming, and opportunity for 
interaction with normal children, Historically, S8D children have been excluded 
from schools. It\is only in the last decade that there has been a general 
agreement that schools were even partially responsible for the education of these 
children. But there is no agreement about the obligations and responsibilities of 
such a role. In delineating the possible restricting factors for a SBO child, we will 
discuss ways to r^Jr?** or eliminate these restrictions. There is, of course, a 
considerable overlap between these restrictions and those affecting children with 
other handicaps. 



SBO children could be placed in several settings such as special schools, 
self-contained classrooms, and welt staffed resource rooms, it would be 
infeasible and impractical to fund a program for one child. Many districts, even 
when they form consortiums, often must place SBO children in residential 
settings. Sometimes SBO children do not have "normal" home situations. 
Frequently they are wards of the state, or have been removed from their homes 
by their parents for various reasons, Foster care or goup homes are often 
difficult to find. In these cases, institutions or residential settings are the only 
remaining alternatives. 

Propositi Criterion Ato. 28. 

In the case of institutional or residential placement for SBO children, 
educational concerns and educational placement must be dealt with separately 
from the purely custodial concerns. In many cases the living and educational 



or school problems. 




Sittings. 
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requirements are combined within the residential setting, offering the child a 
n»rt restrictive environment rether than giving him the chance for contact with 
normal students in a school setting. 

internet Freedom. 

When a SBp child is placed in a school setting, the internal freedom - U*> 
restriction from physical barriers in the classroom - is not a concern except in 
the rare case of a SBO child with a secondary severe physical handicap. 

Proposed Criterion No. 29. 

Classroom and school location and safety are concerns that must be addressed in 
planning for S§D children. Many SBO children exhibit wandering and runaway 
behaviors, and what the child may encounter when he runs away should be kept 
in mind. Locations in high density population and traffic areas, in isolated areas, 
near water, cliffs, or woods, could be hazards to the child. Schools in these 
locations should not be ruled out, but a plan of prevention must be 
implemented. Routes available to the child and objects that could cause harm 
should be noted in the classroom, and a procedure to prevent a child from 
wandering should be planned and implemented, 

Programming. 

The best educational program will fail if the school does not deal with both the 
program of each SBD child and the psychological barriers that may prevent the 
implementation of these programs. 

Proposed Criterion No. 30. 

For a child's IEP to be successful, the staff must be able to assess and program 
for a variety of individual behaviors. Further, the expectations and values of the 
school staff rfiust be critically evaluated, and in many cases changed. 

The inclusion of SBO children in the public school will cause many problems, 
some concerned with the morale and habits of the professionals in the school 
community. Failure to consider these may render * well planned educational 
program ineffective 

Proposed Criterion No. 31. 

It is essential to have an effectively planned educational program lor the child 
and a realistically based inservice program for the whole school community for a 
SBD child to succeed in his least restrictive environment. 

Proposed Criterion No. 32. % 
With such an educational program, more manpower is needed: to assess the 
child, plan and run programs, collect and graph data, and mike program changes. 
Although a secondary goal of every program is to increase the self-management 
skitts of the child and to move to small group instruction, which will cut back 
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some personnel, In any type of educational program with SBD children mom 
manpower it noeded, Often it is difficult to find extra personnel A partial list of 
possible resources that can be used includes paraprofessionals, sociologists, social 
service agencies, peer tutors, cross-age tutors, parent! of the children, 
community volunteers, community mental health canters, people and resources 
from community organisations (Ki warns, Eagles, Lions}* community centers, 
local merchants, senior citizens, and stdfientr from local colleges, universities* 
and high schools. Paying the salaries needed for some of these resources is a good 
use of P,L 9*142 funds. 

Manpower not included above is the professional staff that is employed by 
school districts to cover the language, physical education, health, and 
psyfchiatric/psychological needs of the SBD child and classmates. * 

Poteatiei Problems. 

Often, the severely behavior disordered child's greatest impact is on the mental 
health of the staff interacting with the child, SBD children tend to exacerbate 
the 'psychological problems of a staff: the behaviors emitted often make 
professionals vulnerable and unsure of themselves, This vulnerability \n tyrn 
increases the stress fe!t from other problems. 

Proposed Criterion No* 33. 4 
Inservice must be provided to give a staff specific, skills that will prepare them to 
be able to respond to SBD children. Only through practical experience with SBD 
children can individuals learn to effectively teach this population. Such training 
will have to increase the staff's acceptance of differences, and their ability to 
maintain their mental health while dea^ng effectively with negative and 
threatening behaviors. 

A second problem for a teacher educating SBD children in the least restrictive 
environment is the increased number of necessary contacts with other people* 
There are meetings with specialists, parents, other staff. Even if all of these 
meetings go well, they are an energy drain. * 

Proposed Criterion No. 34, 

School administrations will have to be sensitive to staff energy problems and 
plan activities to alleviate or lessen the negative impact of extensive 
energy-draining interactions, 

A, problem arises in defining SBD children because no one etiology nor specific 
behavior patterns are known to identify the child. No matter what specific late! 
thp child is given, h least restrictive environment must be found for the SBD 
population* Reviewing the fabtors necessary lor a successful placement, 
classroom type can be a special school, self-contained classroom, or well staffed 
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resource room. A* noted earlier, a $80 child, either in a home or institutional 
letting, must have his educational opportunities in a school setting, not in the 
mm restrictive environment of an institutional setting. 

Within the school setting the internal freedom is only a problem for SBD 
children with wandering and runaway behaviors. As noted earlier, a plan to 
prevent a IMId from wandering can be implemented in order to reduce the 
staff** concern about danger. Such a plan can make most sites accessible to SBD 
children* 

Proposed Criterion No. 35. 

When the SBD child is placed in an appropriate setting, his educational program 
should include direct and ongoing assessment; individualized programs in 
preacademics, academics, and social interactions; a behavior modification 
approach to instruction; and daily data collection. This educational program 
calls for more manpower, which is readily available in most communities and can 
be funde J by P*£. 94-142. This "ideal" educational program, however, cannot 
be implemented without the direct support of the professionals in the school 
community. SBD children, more than any other handicapped population, test 
and may break the educational system because of the J r unique ability to make 
trained professionals feel unsure of themselves and, therefore, vulnerable. Most 
professionals have been trained in similarities and a SBD child will not fit into a 
neatly categorized box. To help staff accept and understand differences in 
individuals and the uniqueness of a SBD child, workshops funded through P.L. 
94*1 42 can supply the direct t\j}ndson experience that is needed. 

With our proposed setting and factors that are needed for a successful least 
restrictive environment, a<SBD child will gain the opportunity for many normal 
peer interactions. Through the shared responsibility by all the school staff, a 
least restrictive environment can be successfully implemented. 



V. PROCESSES FOR DETERMINING LRE 
Introduction 

The concept of LR£ presents unique and far reaching problems and 
opportunities tor local educational systems. It is clear from the preceding 
discussion that there is much more involved in the LRE movement than simply 
program recodifications. The attitudes, policies, practices, and structures of all 
education become grist for the mill of change generated by the movement The 
impact and extent of change that may result from implementing the spirit of 
LRE is not known, but can be anticipated to be great. 

Before a comprehensive program {one that meets the spirit of the least restrictive 
concept) can be fully implemented, many touchy issues will need to be faced 
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and resolved. How far can a school and in staff be expected to bend in order to 
accommodate any handicapped child? How will handicapped students be graded - 
in regular elementary and secondary programs? How are handicapped students 
to be supported in order to fully benefit from the program? H&w will the 
attitudes of regular staff and students be handled \ Ur assure acceptance of 
differences? How many buildings wilt need to be made accessible and to what 
degree? How do suspension and expulsion practices affect the LR6 concept? 
How *e the funds neiassary to meet the requirements to be found, and will 
securing these funds be at the expense of the general education program? These 
are only examples of a myriad of similar critical areas in need of examination 
and possible change. 

The challenge for directors of special education at all levels - urban, rural, large* 
and small - is to create or devise systems for planning, implementing, and 
evaluating a special education delivery system that assures flexible oottons, many 
provided within the regular education setting, 

In order to fulfill this challenge, it is necessary to have a conceptual framework 
for delivering services comprehensively, Evelyn Dono (1968) developed a highly 
effective model for delivering special services which is consistent with the least 
restrictive alternative concept, Deno's model generates levels of services based 
upon the severity of the handicapping condition. (See Figure 1 J 

This model describes very generally the kinds of structural and administrative 
options that are appropriate for differing levels of severity in handicaps. The 
more severely handicapped children require more specialized environments while 
children with the mild and moderate conditions can be served in conjunction 
with regular educational alternatives. 

The tapered design of the model indicates that more students will be in the 
options for the less severely involved, while fewer children are receiving the 
highly specialized service options. Some important considerations for planning 
and implementing this model relate to severity, the more severe the children's 
handicaps, the more likely that: 

1, the program will cost more; 

2. more specialized personnel will be needed; 

3. continuous insen ice wilt be required; 

4, community and agency contacts will need to be broadened; 

5. facilities and equipment will be highly specialized; 

6, stigmata related to the handicaps will be more apparent; 

7, parent interest and involvement will be high; 

8. progress will be slow and difficult to document; 

the curriculum will be more special, and often not determined with precision; 
10. the program will be administratively separate from regular education; 
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FIGURE 1 

Educational aspects of minimal brain dysfunction in children. 
Proceeding s of the Sixftrfleteware Conference on the 
Handicapped Child. Wilmington, De.: AJ, Dupom 7968 
pp.4165. 



1 1. I unding will be heavily provided from state end federel sources; 
12* eligibility for the program will be easier to document; end 
13. community end legislative support will be easier to obtain for funding 
purposes. 

For children with the ieu severe handicaps, the following program conditions are 
likely to exist: 

1* personnel wil) need highly developed consultative and organizational skills; 

2, program costs will be shared with regular education; 

& inservioe training of regular education personnel will be necessary; 

4. there will be more administrative contact with regular administrators; 

5. there will be less consensus on eligibility and more conflict over 
programming; 

6. union negotiations will increasingly include special education issues; 

7. there will be greater possibilities of power struggles between principals and 
special education supervisory personnel; 

8. the need to have regular curriculum adapted will be great and controversial; 



9. the sharing of responsibility between reouiar and specie education will be 
controversial. 

In addition to these general issues, each level of service also is characterized by 
its own uniqueness and requirements which affect resources, training, structure, 
and relationships within the school setting/ 

Prom the above, it seems apparent that the shift from more restrictive to less 
restrictive settings will generate some classic resistance to change on tne part of 
both special and regular educators* Both groups have much to gain and lose in 
the transition from special education as a parallel administrative system to 
specie* education as an interacting part of a single system. 

With this background on the forces and issues to be faced in moving toward the 
concept of least restrictive environments, a more specif ic discussion on planning 
and organizing for the delivery of service in LREs can be pursued/ 

Manning for Specialized 
Educational Service* in the IRE 

The first step in planning for the delivery of services in the public school is to 
clearly define the purpose and direction of the program. Only when everyone 

* Readers ^« referred to the Msdison Program Document {Specialized 
Education*; Services! tor a full description of tech level and in uniquenesses. 
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knows what the common objectives ere can the various actors work together to 
achieve the common purpose. 

It it very important to involve all interested parties in arriving at the goals they 
will pursue together. This includes both internal and external groups. Internally, 
district-wide decision end advisory groups should make time to deel with the 
direction of the program. The chief policy group - which may have e variety «f 
names, but is often cheracterited as the "superintendent's cabinet" - is a key in 
legitimizing the purpose. It is highly durable for the. director of special 
education to be a member of such a council or, at the very leest, have ready 
access to the group. Other groups unique to the individual local district need to 
be identified and consulted about program goels. At a minimum, additional 
groups should include parent groups (regular and special education), principals, 
and staff. 

Once the importent groups are identified, processes should be identified to 
productively involve the groups in reaching consensus. A number of techniques 
are available in the literature to help the implementers be effective with the 
critical groups. 

When this process is complete it is likely that a set of goals such as the following 
will be agreed on: 

1. A comprehensive but flexible range of service options will be developed that 
will provide appropriate educational services to the full spectrum of children 
with handicapping conditions. This spectrum should encompass all children 
with handicapping conditions which range from severe through mild. 

2. Systems of support to the regular or general educational programs will be 
developed, designed to help staff teach and manage children with a broader 
range of individual differences, thereby preventing undue labeling and 
segregation of children with handicapping conditions. 

3. Closer working relationships will be developed with the community and its 
agencies to prepare the community to receive and understand person* with 
hendicepping conditions. Efforts will also be made to coordinate school 
programs with other community activities to insure the continuity of 
education and development for the individual and to reduce unilateral and 
duplicative efforts. 

4. Closer working relationships will be developed with parents of children with 
handicapping conditions to insure that appropriate and meaningful services 
are pro ided to all students and parents, and that their concerns regarding 
IRE placement are realistically dealt with. 

5. Evaluation mechanisms will be developed for describing and measuring 
positive student change as the primary intended outcome of all services. 

The acceptance of such goals has important implications for planning and 
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development Issues of impact will hive to be addressed. 



1* Movement toward a comprehensive range of service options wilt mean that 
new models of service delivery will have to be developed and evaluated. 

2. An expansion of services will be necessary since currently few systems are 
able to provide adequate service for all students with a wide variety of 
handicapping conditions. 

3. Better mechanisms for assessment, communication, and planning between the 
special education and the regular system will need to t> developed to insure 
adequacy of programs in terms of quantity, continuity, and effectiveness. 

4. The local district will have to work closely with the Department of Public 
Instruction to insure approval of new service options which may not be 
currently approvabfe 

5* New professional roles (such as consultant teacher, instructional technologist, 
and inservice training specialist) will have to be developed and tested. 

& Intensive staff development programs for special and regular staff will need to 
be developed. 

7. Better parent, agency, and community liaisons will have to be established. 

The next step involves identifying a viable organizing and planning structure. 
Such a structure must be able to deal with regular school building options for 
mildly handicapped students as well as district-wide options for the more 
severely handicapped. 

Practically every public school system is organized into three basic levels - high 
schools, middle or junior high schools, and elementary schools. Utilizing this 
basic structure allows for similar planning formats to be adopted ree»rdless of 
the site of the school district. A key to effective planning in large, medium, or 
small districts i* to identify logical clusters of schools that are large enough to 
provide comprehensive services to most of the handicapped children and small 
enough to allow for f ace to-face communication and accountability. 

The following area or school component is most likely applicable to any sue 
school district. The governing variable in this component is the high school. The 
planning unit at this level comprises a single high school plus all its feeder 
schools. 

A small schebl district may have only one high school, one middle or junior high 
schools and two or three elementary schools. In extreme cases, particularly in 
rural areas, two or more school districts may need to work as one in order to 
approximate this structure. 

In larger districts, there may be several high schools and feeder patterns similar 
to the above component Nonetheless, each such component may be used as a 
basis for the comprehensive delivery of services especially for the mild and 






FIGURE 2 
ARTICULATION UNIT 
AREA OR DISTRICT CLUSTER 



moderate conditions. Small districts may need to form one cooperative district 
to provide services to the more severely handicapped pupils, Large districts may 
choose to center services for these pupils in one or more of the above structures 
throughout the city or area, 

The above component, while large enough for allowing a comprehensive array of 
service options tc be provided mildly and moderately handicapped students, 
may be too large for some school districts. If this is the case, the next smallest 
step would comprise a vertical cluster unit involving the high school, one middle 
or junior high school, and its feeder elementary school. 
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FIGURE 3 



This smaller structure i$ the most basic K*12 unit available and is very useful 
where school populations are large or where resources are sufficient to support a 
full service model, This unit also is useful for assuring program continuity for a 
child from elementary grades through high school. 

These planning structures are utilized for all services that are provided within the 
regular school buildings. 



The Planning Process 

The planning process should incorporate district-wide planning, vertical or area 
cluster planning, and individual school planning. 

District Wide Pfenning for Specialized Services 

District-wide planning for special educational services is important and necessary 
for several reasons: 

1. Th$re are some handicapping conditions that are relatively rare (low 
incidence) and that require either highly specialized instructional technology 
or facilities. The few numbers of children and the high cost of serving them 
require district-wide .planning and service. In many instances, the basic 
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program lor the entire district will te conducted in wit cluster unit. Program 
tor Hearing impaired and orthopedically Handicapped students ere examples. 
Even in this paradigm, however, individual children should be regularly 
considered lot integration into neighborhood schools when their IEP 
warrants such placement. 
2* The scarcity of resources which prevents the development of the total 
comprehensive range of services in e?ch area also requires districfrwide 
planning. Under these conditions, a flexible transfer policy is crucial to 
meeting the needs of, handicapped students* 

3. The planning for horizontal program development should occur district-wide 
to assure balance and consistency |e^ v elementary curriculum and policy 
issues should be district-wide issues), 

4, Priority setting, policy decisions, budgeting, and resource allocations must 
occur at the district level to assure consistent direction and the fair 
distribution of resources. 

To implement district-wide planning strategies, the broad based advisory groups 
utilized by the district are crucial. The discussions on program issues are most 
often made at the superintendent's cabinet level for district-wide programs using 
citizen input. 

Vertical C?u&*r P fanning 

This unit promises to be the most efficient and effective structure for total 
specialized services planning. It is composed of representative schools from alt 
levels of the cluster. The schools are interdependent as a result of the flow of 
students from elementary, to middle, through high school; they also share 
common problems resulting from sfWed demographic factors. 

For the unit to be maximally effective for planning purposes, it is crucial that 
time be made,, available regularly for principals and building staff to meet and 
plan with the special education administrative staff. The amount of t? ne to be 
made available would depend on a number of factors but a minimal 
recommendation would be quarterly meetings for formal planning and review 
sessions; informal sessions might be held at any time 10 solve specific problems. 

Areas of interest that might be considered by this unit in planning probably 
would include: 

1. working out with special education department needs assessment procedures 

for establishing services; 
2* developing procedures for evaluation of personnel and service effectiveness; 

3. determining the specific functions to be played by the psychologists, social 
workers, speech and language therapists, and other support staff assigned to 
the cluster; 

4, determining the way that cluster assigned personnel are to be used in the 



individual buildings. 

5 % planning for th* continuity and articulation of programs for handicapped 
Children; 

& developing local operational procedures for the multtdtscipltnary teams 
operations; and 

7. clarifying joint decisionmaking areas between the building principal and the 
department 

The time tor planning with a workable group which involves t mmunication and 
consistency promises to help reduce the feeling of isolation of the principal, 
recognizes his role in shared decision making and planning, and provides "grass 
roots" information to the special education department that is so necessary in 
validating program development. 

individual School Planning* 

The planning occurring at the district-wide and the cluster levels should have 
represented input from all individual buildings, and consensus regarding 
priorities and direction should guide the planning at the building leveh 

It is at the building level that the effectiveness of the larger planning efforts is 
determined* Only when issues such as staff supervision, program guidelines, 
procedures, communication flow, and other critical program issues are planned 
on a larger basis than the individual class or school can a district hope to evade 
the ever-present danger of constant crisis intervention. 

Procedures for Planning 

For planning to be effective between the basic planning structures - the vertical 
cluster and the special education department - procedures have to be developed 
that will facilitate the gathering and analysis of information to be used in 
planning. 

The individual schools comprising the vertical cluster will have to contribute 
important information to guide planning. This information might include: 

1. unique building priorities, programs, or conditions; 
2* official referrals for service; 

3. teacher nominated problem areas; 

4. results of any formal screening or needs assessments; 

5. facilities data; 

6. special needs of an indirect service nature such as regular staff mservice; and 

7. relationships of spettat needs to overall program. 

Similarly, the special education department will need to provide the following 
kinds of information: 



1. direction*! framework for services - goals end objectives; 

2. specific date related to initiating* operating* and evaluating programs; 
a criteria for program establishment; 

4* legal parameters; 

& resources available, possible, or needed; and 

6, catalogue of skills or competencies available to the unit* 

With these types of data objectively collected and available for planning 
meetings, it is expected that principals and special education coordinators or 
supervisors will be in a better position to negotiate a service delivery plan which 
is mutually developed and supported, Such a plan likely would include such 
elements as: 

1. a description of the range of services to be provided at the district and 

vertical cluster level; 
2* a plan showing which buildings would house which programs; 

3. the support to be expected from all parties; 

4. a plan foriptegrating special programs into the unique programs operating in 
the buildmgs; 

5. a description of an ongoing staff development or inservice program; 

6. delineation of the mutual responsibilities of principals and special supervisors; 
and 

7. a plan for how the program is to be evaluated. 

Obviously other elements are likely to be considered and included, but the 
important factor here is the cooperative planning mechanism that brings 
together all parties to produce a workable plan for serving handicapped children 
in the least restrictive alternative 

Mutual Contracting for Services 

In order that the planning process lead to specific mutually understood direction 
and actions, >t is recommended that a systematic management process be utilised 
that will provide a record and an evaluation vehicle for progress toward mutually 
determined objectives. This Service Delivery Plan or Contract should specify 
important conditions such as: 

1, clear statement of objectives; 

2*, personnel responsibilities (mutual); 

3. accountability for mutual actions; 

4* methods of evaluation and monitoring; and 

5. others, 



Tht negotiated plih may be comprehensive or restricted, long term or short 
term, service oriented or task oriented; it may involve necessary, continuous 
functions or new, creative functions depending on the needs and priorities that 
have been determined and agreed upon, 

A suggtsteo format used in the Madison, Wisconsin Puplic Schools is suggested 
below. This has been adapted slightly from the MBO contract format and is 
presented only as one suggested approach. Others may be more acceptable. 

Contract or Plan Format 

1. A precise description of the project, process, or skill to be evaluated in this 
agreement This should include {to the degree that is possible at the initial 
conference):/ 

Intent of what is to be done, outcomesjoj^e^xpected, procedures to be used, 
and specification of mutual responsibilities 

a. Is item really a priority item of is it only something easy to agree on? 

b. Can the outcomes be measured either objectively by some instrument or 
assessed subjectively by one of the parties? Subjective opinion is a valid 
assessment device but the parties involved should understand and agree 
about when subjective opinion will serve as the basis of evaluation. (See 
also No. 2). 

c. Is this a short term or long term objective? When will it terminate? 

d. Can it/should it be classifieds as regular, problem solving, or innovative? 
Such classification may be helpful to both parties regarding the context of 
the agreement. 

e. Has this item been reached by consensus or was it prescribed or insisted 
upon by one of the parties? Consensus should dominate except in unusual 
cases. 

2. A specification of personfs) to do the monitoring and evaluation of No. h A 
description of exactly how this/these person/persons will monitor/evaluate 
Ato. 1 (visitations, conferences, reports, other materials, etcj and, to the 
degree possible at the initial conference and agreed to by the individuals 
involved, what constitutes good, average, poor progress. 

a. Is the individual competent to do the monitoring/evaluating? If not, will a 
third party be brought into the agreement? 

b. Does the individual have the time to do the procedures agreed to in the 
evaluation/monitoring section? If any of the monitoring/evaluating 
procedures were left out (for whatever reason) would both parties still 

* believe that a valid evaluation had taken place? What procedures on the 
part of either party could not be left out without invalidating the 
contract? 
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c (See a in No, 1 above) Where subjective assessment is agreed to, what 
constitutes good, average, or poor program according to the partial? This 
should ba understood as fully it possible by tha parties involved* 

d. Jn soma cases one may only be able to evaluate the fictions involved rather 
than the actual outcome where actual outcome is elusive, The difference 
between actions and outcome should be understood* 

3. A description of any materials, resources, other eids notreedi/y amiable but 
needed to property execute this agreement end who/how will see that mis is 

provided. 

a. If meterials/resources/aids are necessary to the completion of the contract, 
who will get them and by what date? 

b. Are such materials, etc, absolutely critical to the contract or are thera 
alternatives if for some reason it is subsequently determined that the 
agreed materials, etc, cannot be supplied? 

c When would the contract become invalid if the materials, etc, were not 
made available? m ^ 

4. How often will the evaluatorMvaluatee meet to officially review progress? 
(This meeting not to be confused with regular meetings held in the process of 
evaluating.) Once a quarter is recommended. 

a. Specific dates are a must for official review sessions. A specific day is best 
with "in the week of . . /' being the most latitude allowable. * 

b. A typed copy of the review session should be made available to both 
parties* It should be a fair recording of what had taken otace 
quantitatively and qualitatively to date. It is particularly important that 
understanding and agreement be reached at the time of the official review 
session and that the understanding/agreement be fairly and accurately 
translated. 

c The importance and specific times of the official review sessions do not 
imply that any number of unofficial review sessions cannot be held* No 
record of unofficial review sessions need be kept. 

d. In the official review session only the items agreed to in the contract 
should be discussed and recorded. When the official review session has 
been completed to the satisfaction of both parties, then other topics can 
be opened up. 

5. Any other information not included in Ato. ? through No. 4 but felt to be 
relevant to the agreement 

Task Contingent Contracting may occur ^ number of different ways on a 
number of levels. Divisions may develop comprehensive service delivery plans 
with one another but it is likely that individuals or groups wilt negotiate task 
contingent contracts with other negotiating units and with their supervisors. In 
this way, Task Contingent Management becomes >oth an organisational* planning 
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mechanism as well n • staff or unit evaluation system. The flexibility of the 
system is tremendous hut it always involves accountability and evaluation. 

» 

The major problems with such a system relate to the time needed to develop end 
monitor contracts, the need for flexible managers and ch*»g» oriented staff, end 
the increased strain and need for communication between divisions. However, 
the payoffs of being prepared promise to be great at a time when greater 
interdependence between regular and special education is assured. 



RECOMMENDATIONS 

1. Recommendation to States A statewide needs assessments should be taken 

* to establish the status of each LEA or other service unit within the state in its 
response to the LRE mandate. If discrepancies are found between LEAs, the 
following model could be implemented. 

2. Technic*! Assistance for LEAs: A number of school districts which 
demonstrate a high level of compliance could be financially assisted to 
become demonstration/training consortium leaders. They could be paired 
with non-complying districts *nd charged with an active rote in providing 
technical assistance to facilitate broader compliance in each state. Target 
goals could be set for each year, such as refinement of assessment procedures 
or curriculum building. Institutions of higher education ctuld assist in needs 
assessment and inservice activities. Positive reinforcement would accrue 
through financial assistance in reaching each targeted goal. 

As a technical assistance model developed, it would be important to identify 

* at least one area of strength in each of the LEAs receiving help. The LEA 
could thus participate as a trainer in that one dimension. For instance, 
District X after three years of assistance has an excellent vocational program 
with handicapped and non-handicapped students fully integrated. In this one 
program aspect they are eligible to provide training for districts which are 
unable to provide a program ^hat meets the letter and spirit of the law, 

3. State Funding Formula: One great obstacle to implementing the LRE 
provisions of 94*142 is a rigid state funding formula which acts to provide 
incentive for placing handicapped students in more restrictive environments. 
The Washington State Legislature, for instance, raised the student teacher 
rtfio of resource rooms from 26 to t to 35 to t. This action has led to an 
increase in numbers of special classes and the discontinuance oi the less 
restrictive resource programs, A similar phenomenon has been reported in the 
state of Connecticut (Weatherley and Lipsky, 1977). 

States that base their funding for education of the handicapped on eligibility 




criteria paired with absolute and auditabte time requirements in segregated 
classes mitigate against any reasonable attempt of an LEA to comply with 
LR6 provisions, It is recommended that the only funding formula that truly 
meets the letter and spirit of the law is one that follows the students and 
results from lEf* negotiatibn and implementation. 

A survey should be made to determine the kind and comprehensiveness of 
curriculum sequences used in programs for hand topped students. After the 
information has heen gathered, technical assistance should be provided to 
*ho»e districts lacking curriculum sequences or having incomplete curriculum 
sequences, 

4, ft*** „nd$thn$ to School Districts and Buitdmg Clusters: In addition to 
the specific steps and procedures outlined earlier in this paper for 
implementing the LRE provision, the following suggestions and cautions are 
given. 

a. Training packages should be developed for building-teve! staff persons, 
including ti« principal, the teachers, the support staff, the custodial staff, 
and the transportation staff to impart skills in handling exploitative 
situations affecting handicapped students, 

Training packages should be developed for non-handicapped students to 
assist them m their relationships with handicapped students, 
c. Tratmmj parages should be developed for handicapped students to give 
them skill* in avoiding dangerous or exploitative situations, and in being 
asserts? when they are faced with such situations. 

An emerging problem is the use of handicapped students to meet racial 
desegregation quotas, particularly in urban school districts, The handicapped 
student is particularly vulnerable because he and his parents are accustomed to 
busing However, prior placement on the basis of race is inconsistent with the 
IEI* an* 1 provisions of 94t42 and the neighborhood school provision of 
sect* . of the Vocational Rehabilitation Act of 1973, It is recommended 
thjt Comnusttcncr point out th>$ issue to SEAs and strongly recommend the 
discontinuance of such practices. 



CONCLUSION 

As witn all attemnts to use one of society's institutions as an instrument of 
primary social change, the implementation of the LRE provision-* must odcur 
before there is a systematic, scientific analysis o* its efficacv in producing the 
desired oou !t is rot yet known whether physical integration actually does 
produce the %>*tients. und*. standing, and the ability to provide peer 
encouragement ** envisioned by Daniel* (p. 2vh or, conversely, will "lessen the 
quality of education received by, both regulat and special children/* as feared by 
the AFT (Shanker, ISttb). 
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The authors have attempted to come to grips with some of the complex, 
multi-faceted issues involved in implementing the LRE provisions of P*L 
94*142, At the present time we conclude that implementing the provision is an 
affirmation of a civil right of alt handicapped children, but that the pedagogical 
benefits accrued to normal and handicapped children will depend entirely on the 
good will and prodigious efforts of parents* professionals, students, and the 
gineral public. 

Meeting the letter, and particularly the spirit, of the law will call for a 
reassessment of the use of schools as sorters, a new look at the education of all 
children, and considerable change m current educational thought and practice. 
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APPENDIX 

A Checklist Regarding Proposed Criteria: 



Proposed Criteria : 

1. If a child is placed in a totally self-contained setting, has it 
been determined legally and medically that the child or 
the society would be harmed by his removal from that 
setting? 

2. If a child Is placed in a day or residential school, does it 
provide opportunities for systematic interaction with and 
proximity to normal peers? 

3. Does the facility provide for non-academic or academic 
integration? 

4. Has the integrated environment been assessed for its 
suitability in making physical accommodations for 
children who are physically handicapped, visually 
impaired, hearing impaired? 

5. Has the integrated environment been assessed for its 
suitability in making educational/social accorftmoda^jns 
to children by providing: 

education of regular administrators 
education of regular teaching staff 
education of normal peers 
support services to teachers 
support services to peers 
support services to administrators 
support services to classified staff 
education of parents of normal peers 
education of parents of handicapped children 

6. Have formulae fo* support services been developed on an 
individual basis for children who are blind, hearing 
impaired, physically handicapped, LD-ED, EMR and 
SMR? 

7. Have older students been given the opportunity and 
support necessary to avail themselves of the vocational 
training opportunities in regular schools? 

8. If a handicapped child is attending a regular class or 
interacting with normal peers, as prescribed by his lEr\ 
has the school been equipped physically, and has its staff * 
been prepared psychologically, to receive the child and 
maximize his chances for success? 
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Yes 



No 



9* Have as many schools as possible within a district been 
equipped physically and their staffs prepared 
psychologically to receive handicapped children? 

10, Have all placement options been arranged to comply with 
the previsions of 504 making a child's neighborhood 
school his first option unless that school is proven to be 
incapable of providing an appropriate program? 

11, Have handicapped children new to the district been placed 
in diagnostic classrooms until their lEPs are developed? 

12, Is a full range of options available in every school district? 

For mildly handicapped students, have these criteria been 
met? 

13, Has a precise, educationally relevant diagnosis been made 
that pinpoints a child's levels of achievement? 

14, Has an individually prescribed instructional plan been 
based on this diagnosis? 

15, Are continuous child performance data kept during all 
educational procedures? 

16, Have special education resources followed the eligible 
handicapped child into the regular classroom? 

17, Are there carefully specified job desc iptions and daily 
schedules for special education itinerant teachers or 

4 resource teachers, and are these available to the regular 
classroom teacher who teaches handicapped children? 

18, Have regular education personnel received extra training 
in assessment skills, individualization of instruction and 
curriculum, data keeping and educational decision 
making, preparing teacher sequences, and behavior 
management skills? 

19, Has th* classroom's physical setup been modified in ordor 
to provide more systematic teaching* 

20, Has the teacher *s role changed to that of an instruction J 
manager responsible for coordinating one oi mote 
professionals or paraprofessionals in his or her classroom? 

For hearing impaired children, nave these critena been met? 

21, Has the classroom been sound treated in consultation vvith 
qualified audiologtsts? 

22, Has hardof-hearing children's functional use of hearing 
been tested in the integrated classroom? 

23, Has a system of visual warning for emergencies been 
installed? 
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24. Have school administrators and teaching staff been 
educated to the nature and needs of hearing impaired 
children? 

25* Have normal peers been educated concerning the nature 

and needs of hearing impaired children? 
26* Has the full range of support services necessary been made 

available to teachers and their hearing impaired students? 

27. Have the parents of both the hearing impaired children 
and the normal children been educated about the needs of 
the hearing impaired children? 

For severely behavior disordered children, have these criteria 
been met: 

28. When, SBD children are placed in residents or 
institutional facilities, have the educational concerns and 
educational placement been dealt with separately from 
the purely custodial concerns > 

29. Have safety concerns regarding classroom and school 
location been addressed? 

30. Is the staff able to assess and program for a variety of 
individual behaviors? Have the staff's expectations and 
values been evaluated and, where necessary, changed? 

31 Is there an effectively planned educational program for 
each child and a realistically based inservice program for 
the whole school community? 

32* Have all manpower needs been addressed and met? 

33. Has the staff received adequate inservice training to 
acquire the specific skills necessary to respond to SBD 
children? 

34. Are the school administrators taking into account \he;r 
staff *s energy and resource in planning? Are they 
sensitive to staff "energy-drain" problems? 

35* When the SBD child is placed in an appropriate setting, 
does his educations* program include the following; direct 
and ongoing assessment; individualized programs in 
preacademics, academics* and social interactions; behavior 
modification approach to instruction; and daily data 
collection? 
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CHAPTER I 



INTRODUCTION 

The LRE component of Public Law 94*142 represents a complex and 
controversial issue, Much confusion end emotion currently exist in the field of 
education as to its meaning, scope, and method of implementation. Of all the 
related issues in the new public law, none seems to generate as much intensity as 
the LRE doctrine. No other aspect of the law is so closely associated with the 
physical relocation of handicapped children from one setting to another. 
Whether the relocation represents movement from a program, classroom or an 
' institutional setting, concern is expressed. 

In the development of this paper many professionals were queried as to their 
perception of the key components of the new law* Without fail the LRE 
doctrine was mentioned as the most critical component in the initial phase of 
implementing the public taw* 

Due to the complexity of the issue, the approach utillifcd by this writer in the 
development of this manuscript was to systematically assess the current state of 
the art in relation to the LRE doctrine* This was done through: a) a review of 
the current literature available on the LRE concept, b) observation of current 
practices in LEAs, institutions, and private agencies, c) interviews with 
administrators, teachers, and parents and 4) survey of an entire school district 
consisting of special education, regular education, and administrative personnel* 
The objective of this writer was to document as many possible facets of the LRE 
concept as was presented by the existing data base. 

The format of this paper is divided into three chapters. The first chapter will 
examine the attitudes and expectations of parents, teachers, and administrators 
in regards to the LRE doctrine. The general issues and concerns surrounding the 
LRE component of Public Law 94 142 will be presented* 

The secoiid chapter will systematically explore the Federal Regulations as they 
relate to the LRE doctrine* The arrangement of this chapter will follow the 
existing outline of the various sections found in the regulations for Public Law 
94*142* Each section of the regulations that is examined will contain, where 
appropriate) recommendations, forms and suggestions for implementations, as 
well as, implications for developing a self-study guide. 

* 

The third chapter of the paper will outline a series of recommendations in 
addition to those suggested in part two. The recommendations will hopefully 
address some of the concerns related to the LRE doctrine that were not 
highlighted in other chapters of the paper. 
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1. LRE ATTITUDE SURVEY 



In preparation for the writing of this manuscript, a survey of an LEA was 
conducted to assess the current knowledge base and understanding of the Public 
Law and the LRE doctrine (Aloia, Knutson, Minner, and Von Seggern, 1977),, 
Several interesting insights resulted from this effort. 

a) Simple: The sample consisted of 107 individuals representing the regular 
class teachers, special class teachers, resource room teachers, classroom aides, 
school principals, district level administrators, school psychologists, and other 
support persons. There were 28 males and 79 females with an average years 
experience of 8,2 years. The racial composition of the sample consisted of SO 
whites, 3 blacks, 9 Mexican*Americans, and 5 who indicated other racial 
preferences. There was one Ph.D. and 48 masters degrees throughout tha sample* 

b) Results: Results indicated that much * confusion exists regarding the 
understanding and definition of the LRE doctrine, This confusion was found to 
exist between and within the various levels of each school as well as through the 
LEA as a whole. 

The most obvious discrepancy in the knowledge base yeilded by the survey 
instrument was found in relation to the definition of the LRE concept. The 
following is a list of definitions provided by staff members when queried as to 
the meaning of the least restrictive environment, 
t) Freedom of movement for physically handicapped children. 

2) Environment closest to the regular class. 

3) A regular schedule, 

4) A setting where minimum help is needed, 

5) Socialteatton of * child, 

6) The maximum growth of a student. 

7) The environment most like the regular class. 

B) The environment that is least distracting to the student. 
9> Nonstructure. 
10) Flexible, 

As indicated from the above, very lew if any of the subjects had a true 
understanding of the complexity of the concept of the least restrictive 
environment. It is interesting to note that, prior to this survey being undertaken, 
the L6A provided its personnel with six tnservice workshops on the new Public 
Law ano components of that law. 

The survey also highlighted several other areas in relation to the LRE component 
of the law: 

1) There was a tremendous inconsistency of knowledge among the staff 
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member* in regards to the actual placement proo&dures of the handicapped 
children in both academic and nonacademic setting*, 

2) Most schools tn the LEA did not have full services resulting in many 
handicapped children being currently bused to other schools for programs and 
services. The knowledge that this was taking place ranged from complete 
understanding by some staff members to no knowledge or understanding at all 
by others* 

3) Responses by staff members within the same school were often confused and 
contradictory about the placement location of their handicapped students. Very 
few in each school were aware of the actual location and nature of programs for 
the handicapped children, 

4) Very few subjects were aware of the LRE continuum within their schools. 

5) The largest body of ignorance was found to exist among aides and 
para-professionals operating in the classrooms. 

Needless to say, the state of the art of implementing the LRE doctrine was 
dismal at best. It should also be noted that this condition was not unique to this 
particular LEA, but appeared to be quite similar across other LEAs. 

The survey helped to shape the posture of this paper by focusing on 'many 
specific aspects of the issues relating to the LRE concept. The results of the 
survey were also responsible for shaping some general recommendations for any 
future inservic* training efforts and/or evaluation of the level of impjjsmentation 
of the new public law. 



2, LRE CONCERNS OF PARENTS, 
TEACHERS, AND ADMINISTRATORS 

The complexity involved in the LRE doctrine can be seen in the concerns 
expressed by parents, teachers, and administrators. Any attempt to successfully 
modify programs, services or relocate handicapped students will necessitate a 
commitment on the part of these groups. In order to appreciate the 
multi*facetted nature of their concerns, a b«ef overview of each group will & 
presented, 

a) Parents: Parents, are generally committed to protecting their handicapped 
child evert to the point of failing to appreciate the potential improvements and 
benefits that may occur ffom better programs and services. This protection a f 
the intensity of involvement of parents tend to increase as the disability of the 
child increases from the mild and moderately handicapped to tbe severely and 
profoundly handicapped. If a current program is providing the basic needs of a 
handicapped child in the eyes of the parents, they may be hard pressed to accept 
what appears to be arbitrary changes in programs and/or services under the 
rubric of 4 *mamstreaming" This appears to be the case especially in terms of * 
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relocate© their handicapped child for the sake of improving the child's 
tthtcsttontt potential UwKiemic/vocational skiftsK Much concern, for example, 
ha* be*n expressed by parent* thart their handicapped child be protected from 
intimidation of nrSn-handicapped in a less restrictive settmg. Fear of ridicule, 
rejection, end humiliation hew been expressed by ati parents concerned. 
Needless to say, tms is & sad indictment of the *on*har*Hcepped chiid as welt es 
oar ability to educate #nidren in tolerance o* other f** 

Horeisi (1975) noted thet most parents typical, Have mixed reactions regarding 
the removal of an institutionalised c*uW fron his residential placement for 
enrolment in community programs He states that parents fear that the child 
will receive an. inappropriate education ;n i.m le*s restrictive setting. AUo, the 
return of a ch*W to the family on a full time basis can only rekindle potential 
g«rianaJ conflict*, find anguish that parents expedience in originally deciding to 
tend the <hM away to live *n a r cstdemntl setting, 

Horei** Hd?S> §oa on lo note that another obsti&le for implementation of the 
Lfifc doctrine may come frcm parents opposed to placing their hmdicapped 
chilr* >ny speoa' education setting, Some parents tVel very reluctant topfaos 
t* *c*jpjrct chad *a a speaat class, day school, or residential school. They 

* o Mired ,pt«oeme< ^ lean d^ursbt* because they view their thiki 

* g »t" * f he/she fc*s to be m <j specialised setting. These parents 
apparently tend to equate educat*une* anr* swmm sut^&ss w**n *H regular class 
and t*V* w*th n»ote restrict^-: »n ^s like special schools or residential 
schools 

An rryj teat ion qf the extent of these problems can be *our*3 m two recent 
examples. The first involves *n i I A \ attempt lo relocate the existing TMft 
program fro*** an isolated specif school to a new hutkiing adjacent to a junior 
h*$h school campus Not only w^uld this relocation improve th physical 
structure and the env?roninent. but wWld mi> greatly improve the possibility of 
service* an<j prcigrwis to the ^ano^c-apped chi*d Initially, parents v **er* very 
resistant to the tdee, They fett that the existing program for their handicapped 
cftild although $*>mewh*i h?n*u , was meeting ihti* child's needs and therefore 
were hesitant to "rock the boa? " The sp&cu' education *t*H wjere also 
apprehensive about the move, sensing a possible threat to their existing 
^0**3*** ThsreWe. much sffor* was expended by the ISA \c insure that the 
Bosrd of Education would approve the bond nuje to b^«id the new facility. This 
*v£* followed by an extensive public relations campaign by the LEA to injure 
asfte stance of the bond tssiA by the pubfic The lEA is now current^ planning 
trv t*cil<ty and ha* actively involved the parents and special education staff to 

* *sure their increased commitment to th* n*w facility, programs^ and services to 
b^ developed 

Although . there an* obvious advantages to tht> sr. the underlying resistance is 
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Sdlt^i Jl *T mUCh C<W * rn ow the ^ofcted exposure of 
handicapped children to the mainrtreamed environment on the regular school 
cwjpo*. If .t were not for the geniune interest end sensitivity on the pert of the 
LEA to these parent's end staff's concerns the building program end .11 its 
benefits may have been defied. Yet, on the surface one woufd have expect 
the parent; groups to be overwhelmingly in support of the LEA's intent to 
develop a new program for their handicapped children. This especially should 
have been the case after special education was ignoreo or given a very low 
priority by the LEA for so many years. 

Hl^^T 6 inV ° IVW tH * Cff0rt$ ° f 8 ,0ca ' rt *««P*«ed faciity for the 
mentally retarded to definitional!* programs and services. Parents initially 
were very reluctant to support any attempts to mainstream their children into 
the local community programs and services. However, the professional 

£2 th * tttff ' 8nd systWMtic * xposur * of 

to successful experiences, and the increased involvement of parents in the total 
process were mstrumental in reversing the initial parental attitudes of resistance 
Many of the same parents are now advocates of the entire process. 

These changes in attitude and involvement of parents over time were highlighted 
m an article m the Tucson Citizen {January 19, mt ) in which a report on state . 
hearings revealed that two groups of parents were actually at odds about 
improving programs and services for tM handicapped children. One grouo nf 
parents was very apprehensive about pacing their children in less restrict 
settings than the institution. These feeling? were due primarily to their lade of 
exposure and/or involvement in any programs designed to serve their children 
outs.de of the institution i.e.. mainstreamed classes. Other parents who had been 
involved with the integration of th*ir children into community-based prosrarm 
were very supportive of the efforts of the state to improve programs and 
services tor the handicapped in this manner. 

: Therefor «. * * important to consider these parental concerns, as well as a 
transition time required by parents to adjust to the benefits of community-bawd 
programs for their children. This adjustment time will be a critical dimension in 
.muring that the LRE doctrine moves from the letter of the law to the spirit of 
tne law while still maintaining parental support . 

U$t*cM £duc»tion Tetchm: The special education teachers must also be 
SOW on the principles involved in the LRE doctrine. Many teachers perceive the 
LRE doctrine and its implementations as a threat to their existing programs 
and/or their skills and professional competencies. 

Suiter concerns such as those expressed by special education staffs were also 
noted by Horeis. 11975} regarding institutional staff members. They perceived 
the results of the LRE doctrine to be the possible loss of jobs and positions as 
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well as, the general decline of the institution as more and more handicapped 
children w^e integrated into community programs. There was also concern 
regarding the adverse atfects on the economy of small rural communities where 
the institution represents the major employing agent in the are*. 

Thus, both special education and institutionalized staff members indicated that 
less restrictive settings could not adequately serve the needs of their population 
and that the implementation of the LRE doctrine could result in a decline in the 
quality of services to handicapped children, The extent to which these problems 
currently exist will reflect the potential level of resistance towards 
implementation of the LRE doctrine. 

c) ffegti/ar fducation Te*ctt*r$: As the movement towards the spirit of the 
LRE doctrine increases, the involvement of the regular class teacher with the 
handicapped child will increase. The concern that has been expressed by the 
regular class teachers; (1) does not appear enthusiastic aoout receiving harder to 
teach children (Melcher, 1971), (2) is unable to handle the range of individual 
differences presented by a mainstreamed child (MacMiMan, 1971), (3) is 
unfamiliar with the Characteristics of the handicapped child (Brooks and 
Bransford, 1971), (4) has traditionally received little or no exposure to 
exceptional children (Martin, 1974) (Yates, 1973), (5) has received little 
information from regular education literature regarding the process of 
mainstreami ng (MacMitlan, Jones, and Meyers, 1976), and (6) is resistant to 
altering existing teaching styles to adjust to the handicapped child {Nix, 1977), 
It is apparent that, if regular education is to play a meaningful rol? in the 
qualitative implementation of the LRE doctrine, these concerns must be 
addressed, 

d) Administrators: The role of the administrator from the coordinator of the 
IEP process to the superintendent of ihe LEA is critical in the implementation 
of the LRE doctrine, There must be commitment and support of the LRE 
process if it is to be successful. However, Nix (1976) indicates that there is 
concert, regarding the impact of mainstreaming handicapped children into their 
s\ items, especially in relation to costs. As budgets become more and more 
limited, it will be important to insure that the basic tenants of the LRE doctrine 
are not compromised as a result. 

A superintendent indicated that, to date, the commitment and understanding of 
administrators towards the LRE doctrire very limited at best. This is primarily 
due to the administrators failing to perceive their importance in the involvement 
of the mainstreaming process. Until the importance of Pubto Law 94-142 is 
adequately perceived by administrators as a main component of the overall 
educational program, they will fail to assume a key rol* in its implementation. 

This concludes chapter one of the paper, The second chapter will address the 
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various components found within the rations and their impact on the 
implementation of the Least Restrictive Environment Doctrine. 



CHAPTER II 

1. GENERAL MODEL OF LRE PLACEMENT OPTIONS 

Sections 12ia132{b), (1), (2), 
and 121a -561(a) 

Section 121*132<W. (11, 12) and Section 121a - 551(a) require that each LEA 
provide a continuum of alternative placements to meat the needs of the 
handicapped ch id. 

It is recommended that each LEA develop a comprehensive continuum of 
serv.ce$ to address this requirement. To assist the LEA's in their efforts to 
develop a comprehens.ve spat* rum of services, a general model highlighting >he 
potential points along a conti.u-um of placements is presented below. 

The general model does r.ot directly address the qualitative aspects of the 
individual placement setting. (This component of the LRE doctrine will be 
explored in another chapter of this paper.) However, the genera, mode, and its 
components m generated from two assumptions that indirectly 7ddre SS t£ 
quahtat-ve * ,or,ent of a placement. These assumptions are * ** 

a) a placement *pti or , must exist before a child can receive services, therefore it 

sh,owd be documented, 
-bl the more options available in any one primaiv setting, the greater »».* 
flexibility in designing a child's programs. 

The general model is to be used primarily ,s a self-study guide to enable each 
LEA to assess the LRE potential within each setting as well as to encourage 
LEA s to develop a similar one that truly reflects their full placement options 
Howeve,. ,t is recommended that field testing be done to insure that the 
proposed model is both reliable and valid for use by the LEA's. Thus if the 
various components of the model were included as p»t of a self. study guide 
they would not only indicate the possible ootions for each LEA to consider but 
also provide direction as to what "best practices" could be in terms of services 
available to the handicapped child. 

A general model oi this kind would present several advantages for an LEA: 

1) Each placement team can have easy access to the primary placement, s tting. 
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and alternatives for any handicapped child within those setting*. 

2) Each LEA can assess its placement options within ach primary setting to 
insure that sufficient flexibility exists* 

3) Parents can see the options available for their children* 

4) The placement options of ail primary settings can be examined to insure that 
there is proper intra*and inter agency cooperation* 

5) Ar*y modification in placement alternatives can be easily charted over time as 
the LEA moves towards a more qualitative implementation. 

The first phase of the general model was developed by determining what primary 
placements should be available to all handicapped students through the LEA. 
Each child should have designated in his/her IEP a primary placement 
assignment based on the number of hours/n**nutes spent each day in that setting. 
Thesa points along the continuum of primary placements will facilitate the 
placement team's decision in assigning a primary placement. 

This phase of the general model is represented by the following primary 
placement settings: 

a. Regular class 

b* Resource room 

c* Special class 

d. Special school 

e. Private day school 

t Residential, public/private 
g* Hospital 
h. Homebound 
t. Directions 

Please refer to General Model - Primary Placement Settings - Horizontal 
Continuum. 
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GENERAL MODEL 

c) PRIMARY PLACEMENT SETTINGS HORIZONTAL CONTIUUM 

Each point along the contiuum represents the primary assignment of the handicapped child as indicated in the child's IEP. 

* 

fttgtiier Resource Special Special Private Publ it /Private 

Class Room Class School Day School Institutions Hospital Home bound Corrections 



B 



H 



Each option within each primary assignment (A to I) represents the placement alternatives for the 
Handicapped child The more options, the greater the flexibility in programs to achieve the Least 
Restrictive Setting for ah h "ndtcapped children 



4 



The second phase of the general model consisted of generating a series of 
placement options within each of the primary settings. This phase of the model 
is represented by a series of forms reflecting the variations within each primary 
setting. 

These forms were designed to provide the LEA with direct assistance in assessing 
the availability of placement options for all handicapped children within each of 
the primary placement settings. The forms will also assist the LEA in 
determining the flexibility and placement options within other facilities (public 
and private) where they have placed their students. For example, if a private 
residential facility does not have a series of placement options operating within 
its program that reflect a continuum consistent with the LRE doctrine, then the 1 
LEA should be very cautious in placing students in that program* The underlying 
assumption here is that, without placement options within a particular primary 
setting, it is predetermined that the child will stay at the level of functioning 
which was a justification for original placement. It therefore precludes the 
opportunity for modification of placement settings which reflect growth and 
maturation by the child. 

Please refer to form A through I for the placement options within each of the 
primary settings. 
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FORMA 
PRIMARY ASSIGNMENT 
REGULAR CLASS 



fiA\ Time in Regular Class with Supportive Materials 
and/or Indirect Services to vhe Teacher 



Full Time in Regular Class with Direct Service 
and Instruction from Itinerant Teacher 



Part Tune* in Regular Class with 
Instruction and/or Involvement** m Resource Room 



Part Time in Regular Class with Instruction 
and/or Involvement m Special Class 



.Part Time »n Regular Class with 
Instruction and/or Involvement in Other 
Setting Such as Special School, stc. 



*Part time setting would still be considered the primary assignment of the 
child if most of the child's time is ss>ent m that setting 

'^Instruction refers to academic related activities; involvement refers to 
nonacademic/extracurricular activities 
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FORM B 
PRIMARY ASSIGNMENT 
RESOURCE ROOM 



Part Tim** Resource Room with Instruction and/ 
or Involvement in the Regular Classroom, 



Pull Time in Resource Room 



Fait Time m Resource Room with Instruction 
and/or Involvement in Special Class 



Part Time m Resource Room w»th 
instruction in Speaal Schoo* 



Part Time in Resource Room with 
Instruction in Other Setting Such as 
Private Day School Institution, etc 



*Part time setting wouid stiU be considered the pnmary assignment of the 
child *f most of the child's time is spent m that setting, 

^Instruction refers to academic related activities, involvement refers to 
nonacademic extracymcu*at activities. 
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FORM C 
PRIMARY ASSIGNMENT 
SPECIAL CLASS 



Special Class Part Time* with 
Regular Class Instruction and/or Involvement** 



Special Class Part Time with Resource Room v 
Instruction and/or Involvement 



Special Class Full Time 



J 



Special Class PaM T»me 
w»th Special School Induction 



Special Class Part T*me w*th 
Instruction in Other S**tt«?*tj 
Removed from Regular Education 



*Part time setting would stjit be considered ihe pi mary assignment or the 
cheld *f most of the child's tutie is spent >n that settm^ 



** Instruction refers to academic related aet^t*<>v < movement refers to 
nor academtc/e^tracurncu'ar activ t»es 
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FORM 0 

PRIMARY ASSIGNMENT 

SPECIAL SCHOOL 
(PUBLIC DAY SCHOOL) 

Special School Part Time* with 
Regular Class Instruction and/or Involvement 



Special School Part Time w>th 
Resource Room Instruction anchor Involvement* * 



Spec a* School Pan T.me with Specsal Class 
Instruction and *v Involvement 



StH^cia 1 School Full T^me 



] 




*P<*?t t ^ » *vt* v »u v*uuiti f A is i* 1 t.'tns.ctesed • primary ass«unm«*ot of thy 
O « -fj 4 most * M»»* \ u>^nt n t**t!*nq 



nonac adrm*c etpatut'tto*** dCt:*»T-?t 



^ijt^fl *K**Vif nvo^v^wr.f f^fers to 





FORM E 
PRIMARY ASSIGNMENT 
PRIVATE DAY SCHOOL 



Part Time* Day School wrth Instruction 
and/or Involvement** m Regular Class Program 



Part Time Oay School with Instruction 
and/or involvement in 

a) Resource Room 
b} Special Om 
c) Special ScHoui 







Pnvale Day School Full Time 






Private Oay School Part Time 
^ with Instruction and Involvement ~ *' 
*n Institution, Corrections etc 



*P*rVtim* *ett*nc wou*d %U\\ be combed iK* primary assignment ot the 
ch*ld *f mo$t 0* the chdd's t*m« is spent in thai $*tt>r»y, 

"ttotmctton ; refers to. academic related actw<ti*s, involvement refers to 
^onaCadtemic/extracwricuUt *ct*v*t*s. 
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PRIMARY ASSIGNMENT 



PUBUC/PRIVAT6 INSTITUTION 

An institutional assignment has to consider the residency of the handicapped 
child es well as the degree of educational instruction e r *d involvement* 
Therefore, the specific contiuum of service* and the nature of those services 
will vary greatly depending on the kind of institutional setting under 
consideration, 

For example, the specifics or a continuum of placement options for an 
institution for the mentally retarded, deaf Wind or emotionally disturteg will 
be very different. However, the options listed below and the availabntty of 
these options should be found *o all program options of every institution. 



WSIOf NTIAt CONTINUUM 



EDUCATION A I CONTINUUM 



j \ 

Natural Home * 
| of CMd 








Full Time Public 

> 

Day School 








Foster Home 
m Community 

- * 






Part Time *nstitutio$ 
if School -with 
Instruction and/or 
involvement in 
Pufciic D*y School 




Institutional < 
Group Horn* j 










- 


Fuft 1 Residence 
in Institution * 




■ 


Full Time Institution* 
at School 



rof»M G 

PRIMARY ASSIGNMENT 

HOSPITAL 

* * 

As with the institutional placement, much variation Svili be found withm the 
hospital continuum of placement options, The nature and cause of the 
placement will determine tne specific alternate provided to each handicapped 
child. However, oach hospital porgram should develop placement options hvhere 
appropKate> to insure that all handicapped children ar* provided services in the 
Least Restrictive Setting. 1 



— * — *~ 

Natural Homs w 



SpOCATtON 







Posr*? Home 








- Group Home 








— ■ ..«~« « * .i — ,. >.. J 







FuU Tuh^ 
Public Oav Scnool 



School with Instruction 
and of Involvement* * 

; m Public Day School 

. — 



^uH hme Ho$i>?t^? School j • 



*Part time setting would %\m be cons*%red th* primary aSH* nm * n t o* 
child if most of the child's time *s spent *n that sen 

** Instruction refers to academic re'ateu ^u-t^v'^oHfm^t^e^fi to 
r^acadenvc/tfxuacu?r*cu?ar act$vit*& 

NOTE To date, the writer has ?>v>t observed a Hosd**^ program Thf>??fQ*e, 
thi* mode* represents much ^ongeetora. 



as*: 



FORM H 
PRIMARY ASSIGNMENT 
HOMEBOUND 

The involvement of the handicapped whild in the mainstreaming of education 
will depend on the nature and severity of the,hrfndicapptng condition and the 
LEA's reason for homebound instruction. However, consideration should be 
given to program options td insure that as the child develops, less restrictive 
settings are available to him/her * specific program of options will vary with 
the unique needs of each honu i child, The following general options 
should be available for each child. 



ACADEMIC 
'NSTRUCTION 



MONACAOEMIC 
INVOLVEMENT 



Part Time Homebound with 
instruction in other Setting 



Full Time 
Homebound 



Full Time Involvement 



Part Time 
Involvement 



No Nonacadefnic 
Involvement 
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FORM I 
PRIMARY ASSIGNMENT 
CORRECTIONS 

The nature of a correction facility will determine the tange of options that are 
available for any placed handicapped student However, each LEA should insure 
that all handicapped residents of a correctional facility are identified, evaluated 
and provided the most appropriate services in the Least Restrictive Setting. 
This can be done by having the services brought to the child or the child brought 
to the services* 

An example of this is a nearby LEA which currently has students from a 
correctional facility attending its day classes. Therefore, each LEA should insure 
(where appropriate) that each correctional facility will preside placement 
options for their students. Ar\ example of this could b* : 



Full Time Correctional Facility with 
Instruction and/or Involvement** 
in a Less Restrictive Setting 



Full T?me P ogram 
at Correctional Facility 



Instruction refers to academic related activities: involvement refers to non- 
academic/extracurricular activities. 
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2. DISTANCE FROM REGULAR EDUCATION PROGRAM 



Section 121*227 0>),OU2) 
Section 121 a. 550 (2) 

a) Rationale: The following Sections 12 la. 550 (2) and; 121a.227 (bl, (1) (2), 
state that alt handicapped children should be educated in the regular education 
classes to the extent appropriate to their ability. Therefore, it is recommended 
that a form be designed to enable the LEA to assess the extent to which the 
handicapped children under their jurisdiction are receiving services and programs 
in the regular education class setting* 

This form will provide each LEA with the general distribution of the 
handicapped population. The case of each handicapped child should be reviewed 
annually to determine if a placement closer to the regular education 
environment may \e provided, assuming that it would be most appropriate for 
for the child's abilities and skills. (Please refer to form entitled Distance from 
ftegula* education Prografa) , (l> 



9j 



100 



DISTANCE FROM REGULAR EDUCATION PROGRAM 

Date p _ 

Unit Name instructions: Please complete the following form on all handicapped children fr"T* yrur LEA indicating the 

primary location of their assignment as indicated in their IEP, 





REGULAR 
CLASS 


RESOURCE 
ROOM 




SPECIAL 
-CLASS 


SPECIAL 
SCHOOL 


PRIVATE 
DAY SCHOOL 


Disability /Age 




St? 


1821 


35 


6-17 


1831 


35 


6-1? 






6-1? 




3*5 


e-17 


18-21 


1) Deaf 
































2) Deaf Blmrf 
































31 Hard of Hearing 
































41 Mentally Retarded 
































5) Mult* Handicapped 
































6) 0*tho|M»d«coMv Impaired 
































7) Other Heauh Impaired 
































8) Seriously Emotionally 
Disturbed 


\ 






























9) Specific Learning 
Disability 




L . _. 




























YOr Speech Impaired 




1 
i 

JU 




























111 Visually Handicapped 
















— X 

















DISTANCE FROM REGULAR EDUCATION PROGRAM 

Date 

Unit Name instructions; Please complete the following form on all handicapped children from your LEA indicating the primary 

location of their assignment as indicated in their IEP. 





IN 


ILIC/PRI 
ISTITUT 


VATE 
IONS 


HOSPITAL 


HOME BOUND 


CC ACTIONAL 
rACIHTY 




Disability/Age 


35 


6-1? 


1*21 




6-17 


1*21 


35 


*17 


1*21 


35 


*17 


1*21 




1> Dt»f 






3 






















2) Dee* BMrtd 




























3) Herd at Httrtng 




























4) Mentally fttterdtd 




























SI Muitt Handtcappid 




























6) OHhopedtcelly Impaired 




























» Other Health Impaired 




























8) Seriously Emotionally 
Ditturbed 
















u 










i 


9| Specific Learning 
Disability 


























i 


10) Speech Impaired 




























11) Vttuatty Handicapped , 
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3. IEP MODIFICATION FOR LRE STATEMENT: 
ACADEMIC AND NONACADEMIC INVOLVEMENT 

Section 121a. 346 (c) 

Section 121a*306(a), (b) 

Section 504 - 1973 Rehabilitation Act 

Section 121a*553 

a) Rationale: Section 12 1a. 346 (c) requires that the IEP contain a statement of 
the extent in which each handicapped child will participate in regular education 
programs. Also, Section 121a. 306 (a) (b) and Section 504 of the 1973 
Rehabilitation Act requests that all handicapped children be afforded the 
opportunity to participate in nonacademic and extracurricular programs to the 
same extent that nonhandicapped children do* Therefore, it is recommended 
that two forms be included at all IEP proceedings. 

The first form would enable the IEP team to document their consideration of all 
academic and nonacademic programs thac are potentially available to the 
handicapped child and the extent to which the particular handicapped child wilt* 
participate in each of those activities* (See th£ form entitled, "IEP Modification 
for LRE Statement: Academic and Nonacademic involvement/*) 

The second form is designed to provide each LEA with a general idea of the time 
that each handicapped child within each disability spends in regular education 
programs. Since, beet ion 121a»306 and Section 504 requires that handicapped 
children be afforded the same opportunities to participate as nonhandicapped 
children in terms of extracurricular and nonacademic activities, this form would 
generate the appropriate data to enable an LEA to evaluate it's commitment to 
this aspect of the LRE doctrine. (See the form entitled, "LEA/LRE Statement 
in IEP; Extent of Handicapped Students Involvement in Regular Education 
Programs/*) 
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b) IBP^MODIFICATION FOR LFIE STATEMENT; 
ACADEMIC AND NONAC AOEMIC INVOLVEMENT 

Please indi:ate the extent to which the handicapped child win be able to 
participate in regular education programs and will be able to participate in 
nonacademic and extracurricular activities* 

Please indicate the extent of time the child participates or the extent to which 
the child is afforded the opportunity. Please indicate in times of min/hours. 



fVUNAUAUcMIW 
EXTRACURRICULAR 


patio* 


Av«il* 

bHfty 


Not 
Available 


Not 
Applicable 


Counseling Services 










Meals 










Athletics 










Assemblies 










Transportation 










Health Services 






1 




Recreation Activities 




♦ % 






Special Interest Group 










Special Interest Club 










Other 










ACADEMIC PPQGRAM 










English 










Arithmetic 










Language 










P. E, 










History , 
i 




4 


A, 




Home c Economics 










Shop Type — \ 










Social Studies 










Other 
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c> LS A/LRE STATEMENT IN IEP EXTENT OP 
HANDICAPPED CHILD'S INVOLVEMENT 
IN REGULAR EDUCATION PROGRAM 



How many tEP's state the extent to which th* handicapped child will participate 
in tfie regular education programs? (Pleas* record in percentage of total lEP's J 

**0^ \. Academic Programs 

2, Non Acaoemic Programs , 

Mot* Ptoeae Record All Time in Term of MiftHeur of InvoWomoM 



Total Extent for Avoree* Time for Lon»Mt Cxtent Shortest t«tent 
All Handicapped Ail Hendieeppod todwated Mandt< Indicated Horn** 

eoppod Involved eepped involved 



OlSAftlUTY 


academic 


non 
eeedamic 


o&fdcmic 


ecedtmie 


etedamte 


aeadam* 


etademie 


non 
ccodomte 


Deal 


















Deaf Blmd 


















Hard of Hearing 


















Mentally Retarded 

Mild 


















Moderate 


















S/P 


















Multt Handicapped 


















Orthopedicetly 


















bther Health Impaired 


















Seriously Emotionally 
Disturbed 


















Speech Impaired 


















Specific LD 




^"T — 














Visually Handicapped 
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4. DISTRICT SERVICE BY SEA 



Section 121a.360 

* 

A state educational agency may provide direct service to handicapped children 
under a variety of situations. As Section 121**360* (5K indicates^ LEA with 
one or more handicapped children, who can best be served by a regional or state 
center designed to meet the needs of those children, should send tho$o children 
to those services. However, in ail such cases the programs and services provided 
by the SEA must be consistent in terms of the natuie and location with the IRE 
provisions of the Public Law and the Regulations. 

In order to insure that the SEA and LEA are consistent with the LRE doctrine, 
it is recommended that they provide a statement to the fact that there are no 
other facilities, programs, or services nearer a child's home that can provide the 
appropriate service that the child requires. This statement should be placed in 
the child's IEP and signed by his parents. Also the facility or program in which 
the child is placed and assigned has, as part of its ongoing program, a series of 
placement alternatives. These program options insure that as the child improves, 
he will be (to the extent appropriate) integrated back into a more community 
baser! program. 

The need fq« greater tnterfpee between state programs and the community can 
be seen in ihe case of mildly impaired children placed in the State School. Many 
of these children come from low incidence areas vihere programs or services are 
not readily available. Instead of providing the necessary services at the State 
School and then placing the children in LEA programs, the children are kept at 
the institution on a full time basis- The State School could adopt the rple 
•esidence (home) for the child and enroll him/her in the LEA schools for the 
majority ot the day. However, this would necessitate a greater level of 
commitment and communication betw«en the L£*A and the State School in 
relation to the LRE doctrine than currently exists. Therefore, it j* recommended 
that the State Schools and the LEA's examine the LRE component of the 
programs for all children under their joint jurisdiction. 



a) Rationale: There are several factors relating to the LRE component that 
must be adequately understood by all parties concerned in placement decisions. 
Without a common understanding of the doctrine, much discrepancy will exist 



5. INSERVICE TRAINING 
ON THE LRE DOCTRINE 



Section 121a 382 
Section 121a-S55 



106 



ERIC 




in the implementation of the concept. The following four points represent some 
of the major issues that must be addressed, 

The first point that must be understood by the placement team deals with the 
phrase, "maximum extent appropriate/* Since the handicapped child should be 
educated with the nonhandicapped child to the maximum extent appropriate, 
the terms should be clearly defined. An operational definition of this term 
should be developed and documented by each LEA to assist the placement 
teams in determining the adequate and appropriate setting for each child. 

The next point concerns the amount of time the child is removed from regular 
education. The handicapped child should be removed from the nonhandicapped 
child only when the nature and severity of the handicapping condition precludes 
satisfactory placement in the regular class. At what point will the nature and 
severity of a handicapped child's condition be considered extensive enough to 
remove that child frorri the regttfar classroom setting? It would seem that this 
point involves not only looking at the nature and severity of the child's 
handicapping condition, but also the services an J programs available to address 
those conditions An LEA with limited services, programs, and s*aff will have to 
define more handicapping conditions as being too severe in nature to be found in 
the regular class. This would not necessarily be due to the handicapped child's 
condition as much as the LEA's inability to provide appropriate supportive 
services to the handicapped child. It will be of interest to examine the nature of 
v handicapping conditions and the location of these children in terms of 
placement alternatives from one LEA to the next. It is quite possible that 
discrepancies in placement locations of the same level of handicapping 
conditions will occur across LEAs. It is conceivable that the same handicapped 
child could be placed in several different settings depending upon what array of 
services an LEA has available. 

The third point addresses the need for an extensive program of ongoing support 
activities. Provisions must be made for supplementary services (swh as aids, 
special class teacher contact, time offk to be porvided in conjunction v th 
regular class placement. The nature and scope of these provisions should be 
clearly outlined by each LEA so that the decisions to place or not to place tit the 
regular class can be adequately determined by the placement team. Again, the 
concern here is the discrepancy between LEAs in that some LEAs will have an 
extensive supplementary service for providing assistance to all handicapped 
children placed in a regular class setting whereas, other LEAs will have a 
minimum set . of support services and, as such, preclude the placement of 
handicapped children who would be able to function adequately in the regular 
class. 

The la«fc point has to do with the child receiving services tn his/her nearest 
community School. The placement of the handicapped child should be as close 
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to his/her home as possible, The decision that must be reached by the LEA and 
the placement team is at what point should changes in the location^ programs 
and sery»oes be made to satisfy this component of the taw^HSTc^teria will be^ 
used 'ty evaluate the fevel of implementation of the LRE concept? When would 
an LEA^be .required to relocate a program to provide services closer to a child's 
home? \H(hen dbesnhe distance factor override the program factors to necessitate 
,y H the relocation? 

In order to address these and other questions relating to the implementation of 
the LRE component, an extensive inservice training program has to be developed 
by the SEA/LEA. As one indication of the SEA/LEA*s commitment to the LRE 
doctrine; the amount of inservice in this area should be documented, 

• 

b) As^wmnt of SEA/LEA Inservice The following represents a series of* 
suggested questions that the^6EA/LEA should employ to assess the extent of 
inset vice in relation to the LRE: \ t** 

Y) Has the SEA/LEA collected information on the number of trained 
professionals required to satisfy trie need for programs and services so that 
ah handicapped children can be served in the LRE closest to their homes? 

2) How many LEAs have provided inservice for their staff on the problems and 
concerns of the LRE doctrine? If the LEA has provided inservice in relation 
to the LRE doctrine, is there any documentation to indicate that the 
inservice session was fully evaluated and the participants achieved t^ stated 
objectives and goals of the training session? Please list a few^of the 
evaluation instruments utili?ed during the inservice sessions. (12tfiu382 (7)) 

a) 
b) 
c) 
d) 

3) Can best practices in evaluation and inservice training be identified and 
disseminated thmtigh the state to insure that the highest quality of inservice 
training and evaluation have occured? 

4) How were inservice needs determined by the SEA and the LEA in relation 
to the LRE doctrine? 021a. 382 UK (2)) 

5) Which groups within the SEA/LEA were identified for inservice training in 
relation to the LRE doctnne? {Be sure to include the staff from private and 
public institutions, hospitals, and correctional programs.) 

6) Describe the content and nature of the inservice training sessions. 

7) What geographic regions were covered during the inservice sessions on LRE 
(such as statewide, regional or local) ? 

8) How and where will the training sessions be staffed (e,g., LEA. university, or 
SEA personnel)? 

9) How will each of the inservice programs be funded? 



10) What are the time frames involved in providing inservice training to meet 
the SEA/LEA needs? ^ 

11) How ts the LRE doctrine in relation to personnel development monitored 
within the SEA/LEA 021*380, 387 ic)\> 

12) Do institutions of higher teaming provide workshops and inservice for the 
LRE doctrine? If so, does the SEA/LEA have any input on the content and 
the evaluation of these programs? 

c) Recommendat/ons: In o»*der to facilitate the inservice program, the following 
suggestions are provided 

1) Cooperative Agreement: Both the SEA and the LEA inservice training 
models should include cooperative agreements between the local training 
institutions, i.e., colleges and universities. By enlisting the services of 
teacher training institutions, the exchange of ideas, needs, and priorities can 
be pursued. This will insure that appropriate modifications in teacher- training 
institution programs are employed to address the changing and dynamic 
needs of the fi$d of education in relation to the service of programs for the 
handicapped child. This would be especially the case in relation to the LRE 
doctrine of Public Law 94*142. All teacher-training institutions within a state 
should document what they are doing to insure that all preservice students 
in the area of education are being properly and adequately exposed to the 
LRE concept and other components of Public Law 94*142. 

2) Workshop incentives: All workshops and inservice training provided by an 
SEA/LEA should provide some incentive for staff members to attend Within 
the district. A tentative list of incentives to be used to insure participation 
are a) release time, b) payment for participation, c) academic credit, d) salary 
Step credit or increase, e) certification renewal, f) updating of professional 
skills. These incentives should be made contingent upon the staff member 
successfully completing a criterion referenced test on the workshop or 
inservice topioi with at least eighty to ninety percent success. Without some 
means of evaluating the effectiveness of a workshop, mere participation 
versus involvement could never be detected, 

3) Yearly Comprehensive Assessment: A simple means for assessing the needs 
and changes occurring in the field regarding the LRE doctrine would be an 
annual survey within each LEA, A yearly examination and survey of all 
individuals involved in the placement of handicapped children should be 
undertaken to insure that each member is aware of the number, scope, and 
nature of the placement options available in the LEA 02ta.&33(3r). For 
example, working knowledge should be available for all members regarding 
options: a! within the LEA regular class to the self-contained school, b)'the 
private day school's programs and services, c) public and private residential 
schools, d) hospital programs, e) homebound programs and, f) correctional 
facilities. This yearly assessment of these decision -mak ^g personnel would 
insure that they ere thoroughly knowledgeable about the placement options 
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available for any and all » «*Jicapped children under their jurisdiction, This 
evaluation can take the form of a simple survey asking them to describe 
areas* and placement settings along the LRE continuum offered by the 
school district ranging from the least to most restrictive setting, 

4) Survey Sample: When there is a need for a general survey in an LEA* the 
survey should include a sample consisting of the various administrative levels 
within the district, This would insure that each level of operation providing 
services directly or i .directly to the handicapped child would be adequately 
assessed. By surveying the staff at the district level* as well as building 
principals, regular class teachers, and special class teachers etc*, one would b€ 
able to determine the degree and the scope of possible discrepancies in 
knowledge, attitude, implementation and the information base in relation to 
the topic of a survey. Once these discrepancies wire identified* the LEA 
could then set about rectifying any errors, misconceptions or distortions that 
t.*>ay currently xist, causing potential problems in achieving the highest level 
of implementation possible, 

5* Steeptge: The law requires that the SEA/LEA document their attempts to 
provide appropriate personnel preparation in relation to the components of 
the Public Law The law also requires an assessment of those personnel 
preparation programs to be undertaken. There is a need to have both the 
SEA and the LEA develop an appropriate independent evaluation of 
personnel training procedures and progress. It does little good for an 
SEA/LEA to have spent time, money* personnel and resources on workshops 
and inservice training and then to have most of the information slide by as a 
result of "sleepage" on the part of tffe staff, By "sleepage" it is meant a lack 
of inteiest, attention, and receptability on the part of the staff in terms of 
inservice training, agenda, and topics. 

It ts recommended tha district develop some type of criterion reference 
test that would cover i: u - nponents of each workshop and inservice training 
session For example, most LE AY have some sort of incentive to encourage 
attendance and participation at appropriate workshop and inservice sessions* m* ^. 
incentives may range from credits in terms of course work, time off from 
assigned tasks, and duties to a stipend or some other means of assuring adequate 
staff attendance. If a staff member were to attend the workshop on the LRE and 
then could not achieve a 90% accuracy on a simple evaluation form that covered 
the topics of the workshop* one would wonder if that individual should receive 
any credit for his/her attendance, A district could possibly make various 
incentives, such as promotions and pay raises* contingent upon completion of a 
numbeupf successful workshops attended each year. The individual would 
receive attendance credit only if he or she acnieved a 90% accuracy on the 
evaluation questionnaire based on the workshop topics. 

This recommendation is generated also by the present writer's experience in 
recent workshops designed to cover various components of Public Law 94*142. 
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Many district personnel attaining the workshop felt that it was not necessary 
and an inconvenience on their part, even though they had been given time off 
from school for the entire day to attend. Although the general response 
evaluating the workshops was very favorable and positive, many staff members 
were observed not attending, day dreaming, and even sleeping during classes. 
Whether or not the workshop was of value to these staff members is highly 
questionable. 

Thus, some procedure should be undertaken to assure that an LEA can assess the 
extent to which Its efforts to provide adequate and appropriate inservice training 
for their staff is being realized. It is therefore recommended that the SEA 
endorse a formal evaluation of the workshop by the LEA to insure that at a 
ninety percent comprehension level and a complete understanding of the 
material among professional staff has occurred as a result of the workshop. 



^Parental Knowledge of the LRE; To insure that there is an effective parental 
input and knowledge base in relation tr the LRE doctrine and the decision 
making process in terms of placement for handicapped children, a district should 
implement steps to insure that the parents are adequately informed, The parents 
must be knowledgeable of their rights in relation to the letter of the law 
regarding the LRE doctrine, as well as, the intent or the spirit of the law, The 
parent must be informed about the range of alternative placements found in the 
LEA so as to insure that his or her handicapped child is placed in the most 
appropriate setting. Data can be generated to indicate the LEA's efforts to 
inform parents. Suggested data points could include: 

1 ) name and number of any and all parent advocacy groups for the handicapped 
child who are actively involved in the LEA programs and services, 

2) documentation of all such steps undertaken by the LEA to inform the 
parents of program alternatives in 'elatton to the LRE doctrine {such as PTA 
meetings), 

3) a list of publications, newspaper articles, and other printed materials available 
to the public, in general, and the parents, in particular, regarding the LRE 
doctrine. 

As the above information is documented, the district should regularly assess the 
level and quality of information that the parents have in relation to the LRE 
doctrine. 



6. PARENTAL CONSENT AND THE LRE 



Section 121a.50G-514 
Section 121a.382 (f). (3) 
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b) Surrogate Psmnt: Since the surrogate parent (Section 121a.5l4, (e). < 1)) will 
represent the child in all matters relating to identifier an. evaluation, and 
educational placement of the child, it is imperative that this individual be 
competent enough to adequately represent the child. If surrogate parents are 
provided for handicapped children and are not knowledgeable of key 
components of the law fin particular the LRE doctrine), their ability to insure 
that the handicapped child is placed in the least restrictive setting will be greatly 
hindered. It would seem necessary that the LEA insure that each and every 
individual involved in the LRE process have a thorough knowledge and 
enderstsnding of the doctrine if the doctrine and the intent of the law are ever 
to be fully satisfied. 

Assuming all the other requirements for the selection of the surrogate parent had 
been met. it would seem appropriate to periodically examine the surrogate 
parent in relation to the LRE doctrine. This evaluation of their knowledge and 
understanding of the LRE doctrine and level of implementation within the LEA 
w.ll .niur# that they Represent the handicapped child in a fair and appropriate 
manner. 



There should be a form that states that a parent (surrogate) is both aware and 
_ , understands the responsibility of the LEA in relation to the LRE doctrine. This 
form would help to insure that the LEA would develop appropriate justification 
and rationales for all programs, services, and placement settings for all 
handicapped within its jurisdiction. 

c) Parental Awareness Form: Section 121a.382 (f) (3) 
Instructions: 

Please be sure that you are able to answer each quest jn clearly. !f not, please 
see the rept csentative in the LEA. 

1.) What rationale is provided by the LEA for the removal of your child from 
the regular education setting? 

^ 2) Is the placement of your child determined at least annually? If not why? 

3) Was your child placed in a particular setting and evaluated to insure that it 
was "appropiiate"? It so. how was the evaluation completed? If not, why 
not? 

t 

4) Is your child's placement ar programs provided in the nearest community 
school? If not, why not? i 

5) Are the placement ahci natives that were considered for your child's 
placement documented for your review? 
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6) Does the LEA have a general model of the placement alternatives available 
across the LRE continuum? 

7) Does the LEA have an agreement for active monitoring and evaluation of all 
children placed outside the LEA? If so. have you examined it in relation to 
your child? \ 

8| Are programs and services provided your child in settings closest to the 
regular education environment possible? If so, how is that determined? If 
not, why not? 

9) Does your child participate in any nonacademic and/or extracurricular 
activities with the LEA? If not, why not? If so, how extensive? 

** 

10) Did you actively participate in the placement decision for your child? 

11) Who aie the teacher(s) working with your child? 



7. PLACEMENT PROCEDURES 
Section 121a.533 (a). (1). (2) 

bl Appropriate LRE Placement Two forms are present** *ielow to a^ist the 
placement team in their efforts to adequately assess the ndicapped qKild, The 
proposed # orms not only serve to assist in the initial placement decision, but can 
/ u«d to determine the ongoing appropriateness of the placement (see 
Qualitative Aspects of Placement Procedures)* These forms can be expanded 
/ through field testing to include specific questions related to only certain 
/ disabilities, as well as. more general questions to address the entire handicapping 
/ spectrum. The present writer had considered a weighted approach of the items 
on the checklist, but felt that the uniqueness of each child and placement 
options would preclude a weighted approach at this tirne. 

The first form was developed by Nix 0973) and consisted of an extensive 
checklist of child and environmental parameters that a placement team should 
consider. Although Nix was writinglor the hearing-impaired child, the same 
basic questions can be employed with all handicapping conditions. (Please see: 
Appropriate Placement Checklist for the Handicapped Child Form). 

The second form consists of a more specific behavioral checklist that was 
developed by Von' Seggern {1977K It will assist placement teams in exploring the 
range and nature of behaviors of a handicapped child. (Please see: Behavior 
Checklist For Determining Appropriateness of Placement Form}. 

1 1 O 
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b) Appropriate L ftE Placement Checklist For The Handicapped Child 

Form \ 

This check sheet has been compiled from various sources and is intended to be a 
guide in examining the major parameters which contribute to a successful LRE 
placement. Some of the parameters are critical and must essentially be high or a 
successful placement will not be achieved* The assets and deficits identified by 
using the list will provide the placement team with additional input for 
consideration in arriving at the placement decision appropriate to the child's 
needs. 

1) ChiM Parameters: 

Average or better teaming rate 

Able to comprehend oral directions 

Able to read and follow written directions 

Capacity to work independently 

Willingness to ask questions for clarification 

Capable of following large grouo discussions 

Cooperative in completing small homework assignments 

Age minim^llv disparate from hearing peers 

Linguist ic age comparable to placement considered 

Social development comparable to the placement considered 

Emotional dev*<opiY»ent comparable to placement considered 

Physical development Within a normal range for the placement considered 

Reading level comparable to the children in placement 

Academic skills within one grade level of the considered placement 

Average or better iri intetjuence 

Appropriate amplifications. 

Average or better in s£|f -ccntrb| 

Ability to adapt to new situational demands, schedule changes* etc 

Academic/competiti^>ne^$ 

£ s. Relates well to adult* \ 

Relates well to peers \ 

Wants to be mainstreamed ^ 

Average ability to handle abstract concepts 

_ Sufficient speech intelligibility to be understood by peers 

Sufficient speech intelligibility to be understood by regular class teacher 

Ability to receptively decode speech c 

Writes legibly 

2) Placement Situation Parameters: 

£ Size of the receiving class x 

,,,/,„ Desire of the regular class teacher to t>ave the child 
./ ., ; Location of the classroom (next to the distraction) 
Individualized programing in the receiving classroom 



Small reading group* 

Teaching style U) of f r regular class teacher^ 

Availability of a specii Vacation taacher to monitor the placement 

— Orientation to child's special needs available to regular class and 

teacher 

Supportive administration 

Teacher aide available for assistance 

Availability of varied resource specialists - speech pathologist, 

audiologtst, etc. 
■ .. . Preferential seating possible 

Regular class teacher willing to use Modified materials for child 

Regular class teacher adapts listening posts, etc so the same 

information is presented orally to the hearing-impaired child 
Regular class teacher willing to work closely with parents of the 

child and the various support and resource specialists 
Can the child get an equal or better education in this class than in 

the othe^ possible placement alternatives 

3) Family Parameters: 

— — Stable home environment 

Parents* desire to have the child mainstreamed 

Parents* desire to assist the child with homework 

— Parents' acceptance of the child's disability 

Parents have enrolled in parent education or are willing to do so 
Parents* desire to work closely with the regular clas?r teacher 

c) Behavior Checklist for Determining Appropriateness of Placement Form: 
Name of Student £ > 1 Date 



1. Quarrelsome, loses temper, fights 

2. Domineering talk 

3. Resentment of authority 

4. Bullies younger children 

5. Bragging 

6. Pushing, hitting, slapping 
7* Destructive tendencies 

8, Quick movements 

9. Showing of extreme cruelty to animals 

10. Disrupts class 

11. Wants his own way 

12. Sassy 

13. Lies and/or steals 

14. Timid 

15* Hesitant in trying new ideas 



16. Rarely fights bade 

17. Hardly aver disagrees with group opinion 
1&, Easily frightened 

19. Cries easily and whines 

20. Sometimes referred to by others as a sissy 

2 1 . Used as a scapegoat by other children 

22. Has a few real companions 

23. Teachers may hardly recognize he is in the room 

24. Shuns contact with other children 

25. Isn't chosen by the group as a member of committees and teams 

26. Walks to and from school alone 

27. Would rather stay inside than go out and play at recess 

28. Tires easily 

29. Too quiet or good 

30. Shy or timid 

31 . Will find things to do to avoid being with the group 

32. May spend time perfecting a skill 

33. May prefer to associate with adults 

34. Is sullen, unhappy or worried 

35. Poor self concept 

36. Is easily hurt or discouraged 

37. Refuses to do as asked 

38. Denies obvious truths 

39. Short attention span 

40. Lack of tolerance for tasks not enjoyed 

41. Cannot wait or take turns 

42. Demands immediate rewards or help 

43. Leaves group or class (walks out, "sick") 

44. Low frustration tolerance {gives up easily) 

45. Does not work with group 

46. Overconforms to rules 

47. Seeks attention excessively 

48. Cannot work alone 

49. Easily confused or disoriented 

50. Forgetful, needs constant reminders 

51. Overly sensitive to criticism 

52. Shows signs of anxiety (frying, nail biting) 

53. hits blame for behavior on external causes 

54. gurries through work 

55. Works too slowly * * 

56. Cannot follow simple directions 

57. Easily distracted from work 

58. Difficulty changing activities 

59. Relationships with other children are a frequent problem 

60. Relationships with adults are a frequent problem 
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Behaviors exhibited most frequently 



owning mid-day 

•ft er noon before a class change 

after a class change < t0 playground, lunch, class, etc.) 

•n a large group before a specific subject 

in a small group . with the teacher(s) _ 

with peers 



8, CLOSEST COMMUNITY SCHOOL 
Section 121*.552 (a), (3), (c> 

a) Rttbmk: One component of the LRE doctrine is that all children should be 

^TvJLTTT in pr09r,m$ found m the ne * rest *no<>l to their home. Section 
121a,552 <a>, (3). (c) states that, unless the handicapped child's IEP requires 
some other arrangement, the child should be educated in a school which he or 
she would normally attend if not handicapped. "Normally" refers to the existing 
fogally approved method for assigning children to their respective schools 
Therefore, a form is needed to document the number of children receiving 
programs outside the boundaries of their most immediate school. The school 
should report this information by disability and age breakout. 

The form suggested here was designed to enable the LEA to assess the extent to 
which the handicapped children under its jurisdiction are receiving those special 
services and programs in the setting nearest their community school No 
judgment is made as to the appropriateness of the placement or whether the 
placement is more or less restrictive for the child. However, it is recommended 
that a systematic examination of all handicapped children, not found in the 
nearest community school, be undertaken. This assessment should determine if 
mortifications in existing programs, staff, services, etc. can be made to facilitate 
steps towards the intent of the LRE doctrine which is the education of all 
handicapped children in the nearest community school. It is also suggested that 
the LEA provide a rationale as to why programs and services are not provided 
for thesj children in a more convenient setting closer to their home. 

The information generated from these individual assessments of the location of 
services and programs for the handicapped can be used for future planning of 
resource! and programs to insure that all handicapped children are educated in a 
setting as close to their home as possible. (Please refer to the form entitled 
Ntartst Location Form.) 
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to NEAREST LOChTION FORM 



Oat* INSTRUCTIONS: Plea* complete the following form on ill handicapped children from your LEA to determine 

Unit Name th * batic rtribution of handicapped children in relation to their programs and eetvicea. 



No. of 
Handicapped 
Children 


School /*o< 
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Out of Sttt* 
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c) Program Location Within An LEA: Those LEAs that have all handicapped 
children in special education programs closest to their neighborhood schools 
would at the same time be satisfying the letter and the spirit of the law because 
to accomplish such a task would require an extensive effort in the commitment 
of the LEA, Therefore, another form that may be useful for an LEA would be 
on* which examined the existing programs and services within the school for 
possible redistribution of efforts to be consistent with nearest location 
requirements. 

The interest in this form was stimulated by the efforts of a local school district 
which is currently examining their programs and services. They have decided 
that an existing EMR High School Program with four staff members and 30 
students could easily be divided between the two district high schools, This 
would enable all of the students to attend a school program nearest their home, 

This form would also indicate how many placement settings an LEA has 
available for each program, as well as. the number of students in each setting. If 
would enable the LEA to determine what alternative settings they may have as * 
well as the number of students in each setting, 

1) Instructions for Program Location Within LEA Form: 

a) List ail the schools in the LEA and all programs and services for 
handicapped students within each setting, 

b) For each program/service, please record the number of handicapped 
students by disability being served. 

c) How many of those handicapped students within each setting are not 
attending their nearest community school? ^ 

d) How many program/services at each ft location can be relocated 
geographically within the LEA to enable the student to attend a school 
nearer his/her home? For example, if an elementary school has two EMR 
classrooms, could one of those programs be relocated in a school closer to 
a child's home? (Please refer to the form entitled Program Location 
Within LEA). 



IIS 

119 



* 



\ 2) PROGRAM lOCATTcfa fOm 



htm aompltM th» following form with tb* raquirad informttion 
Numb* of htnOktppod chtldnn by dlubitity not cumntiy ttwdmg tht 
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9, QUALITATIVE ASPECTS OF THE LRE PLACEMENT 
Section 12U.552 (d) 



a) Complexity of Assessing Placement Procedures: The comply of the LRE 
concept is most apparent in determining the appropriateness of a particular 
placement for a handicapped child, Although, every placement decision has to 
consider the appropriat nm of the placement in relation to the proximity of the 
child's nearest comiwn ; ;y school and the overall involvement of th* child's 
regular education programs, it is most difficult to assess th* appropriateness in 
terms of what is and is not harmful for the child. {See section 121 a. 552 (d)K 
What factor or combination of factors determine the appropriateness of a 
placement setting will vary with each child* An example of the potential 
complexity can be seen in the following situation. 

What procedure would a placement team follow in trying to determine the 
location of services to an EMR child with the mental age of 7 and the 
chronological age of 10? Would placing this child in a second grade class for 
reading be more or less restrictive than placing him in the resource room or a 
self contained class for the same reading instruction? The case seems to highlight 
different interpretations that are possible in determining the least restrictive 
environment. The placement of a child in a classroom with second graders* even 
though he is capable of performing the required reading tasks, may be more 
restrictive due to the psychological factors involved in a 10 year old sitting in 
classes with seven year olds. However, if the EMR could satisfactorily adjust to 
such a difference in size and age to the point where his performance in reading 
would not be hindered, the placement could be considered appropriate. The 
problem arises in how to determine that a particular placement decision is 
appropriate for the child. 

Implementing this phase of the LRE doctrine is no easy task, however, to insure 
that an LEA is moving in the proper direction, a proposed model has been 
developed that will highlight the general procedure to be employed in making 
and assessing the appropriateness of placements for each handicapped child. A 
general model for consideration is presented below, 

b) LRE Appropriate Placement Model: The overall procedure for a placement 
model should consist of three phases with each phase containing a series of 
progressive steps for making the placement decision and assessing its 
appropriateness. 

II PHASE A 

Step 1 — The handicapped child's placement is taken under consideration. 
Step 2 - The placement team/lEP team examines all existing evaluation 
data that was generated about the handicapped child* This evaluation data, 




should provide the placement team with appropriate levels of functioning 
in both the social and -academic areas, it well at. any other pertinent tree 
related to the handicapped. 

Stop 3 - To supplement the evaluation data, the team would then 
complete a series of check lists outlining in detail the behavior of a child, 
the environmental perimeters best suited to tha child, and so forth, (Sae 
Appropriate LRE Checklist Forms Below) 

Step 4 - With the evaluation data and the check list completed, tha 
placement team will than begin to match the handicapped child's profila 
with the appropriate placement options along tha LRE continuum. 
Slap 5 - All placement options that were consider td potential settings fOr 
the handicapped child will be documented. 

Step 6 - A rationale will then be developed justifying the actual 
placement decision. 

Step 7 - An assessment of the potential problems found within the 
placement setting will then be undertaken by the placement team. The 
problems such as scheduling, transportation, teacher receptivity, and so 
forth will be examined. , 

Step 8 - The LR6 placement will be finalized by the placement team. 
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One* the placement has been determined, the team will then proceed to Phase B 
of the Placement Procedures. 

2) PHASE B: Phase B will consist o* the initial assessment and the 
procedures to be followed to determine the appropriateness of the actual 
placement determined by the placement team* 

Step 1 - The placement team will establish a committee that will serve as 
a transition/monitoring team of the child's progress in the particular 
setting where he is receiving services. 

Step 2 - The transition/monitoring team will then coordinate alt support 
systems needed to insure that the placement will be successful. The 
employment of paraprofessionals, the involvement of special education 
teachers, inservice training needs, the establishment of communication 
channels, and counseling for tht child, teacher, and parents, will be 
addressed. 

$t*t> 3 -The transition/monitoring team will then assess the placement of 
the handicapped Child. The time line for determining placement will vary 
for each handicapped child. It is recommended that at the end of the first 
week and at the end of the first month a general assessment of the\ 
appropriateness of a placement be undertaken. This assessment should 
consist of the following areas: teacher reports, behavioral checklists, direct 
observation of the child, academic progress, social tnd emotional growth, 
parental input, and so forth. 

Stop 4 - Depending on the results of the initial assessment completed by 
the transition/monitoring team, the placement will be judged as being 
either adequate or inadequate. If the decision is that the placement is 
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inadequate, the procedure is then repeated going bide to the initial 
examination of evaluation data* This would necessitate another initial 
placement team meeting and/or a revaluation of the child's ileitis and 
abilities by the placement team. If the placement was deemed appropriate. 
, then the child would be allowed to continue in that setting with periodic 
checkups every four weeks. 

Step S - If the child continues to progress *nd the assessment team 
determines that the placement is adequate, then the, transition should 
move into Phase C. 

3) PHASE C: Phase C consists of the long term assessment of the child *s 
progress. 

Step 1 - This step will consist of a continual and gradual modification of 
the support program needed to insure the continued success of the, 
handicapped child in his particular setting, ft is expected that as a child 
continues to progress in his placement setting the scope and intensity of 
t the support system will be reduced significantly. 
Stop 2 - The evaluation df the long term growth of the social* academic, 
and motor areas of the child is important, It includes examining over time 
any changes in teacher attitudes, peer interaction, parental input, and 
dreet ooservation of the child in the particular setting. 
Step '3 - This step will consist of an assessment of the long term 
appropriateness of a particular setting. If the setting is deemed to be 
appropriate, the child wili continue in that setting under the outline of 
Phase C. However, if the placement appears to be inadequate as a result of 
improvements and/or changes in the child, then the child will be recycled 
back to the examination level of Phase A, And the cycle wilt begin *jain* 

c) Field Testing; Since the above model will represent a general prototype of 
the process that an LEA should follow in assessing the appropriateness of 
placement procedures, it is recommended that each LEA actually field test its 
model to insure that the process is both reliable and valid, It is recommended 
that each LEA monitor the placement decisions for ail handicapped children. 
This monitoring can be accomplished by a systematic examination of the initial 
success and failures of handicapped children placed in, what was determined as, 
the least restrictive environment. A case study approach of selected cases would 
insure- documentation and insights Into key factors that may be causing the 
observed results. It will be a complex task for example, ^discriminate between 
administrative arrangements that are causing failures and the inability of certain 
children to function adequately in a particular setting due to some condition 
plated to being handicapped. However, time and appropriate documentation 
tflUl assure a higher, more qualitative, placement procedure for all handicapped 
children within an LEA. The complexities involved in dealing with individual 
handicapped children and their unique characteristics, as well as, try'ng to match 
their chara*eri$tics with a complex LRE continuum and insure that a particular 
setting is appropriate will be no easy task. ^ 
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el Components of the Model: Seven) factors mutt be operating in ordtr for the 
proposed model to function effectively. Among these ere: 

0 The regular class teacher's attitudes and expectations towards the IRE 
doctrine must be positive. 

2) A meaningful intra- and inter-staff cooperation at the building level must 
exist, 

3) Any inhibiting agents within the LRE process must be eliminated. 

4) The ability to assess the harmful effects of placement on the handicapped 
child must be accomplished. 

1 ) Regular Class Teacher Attitudes end Expectations: 
Since the LRE concept most directly involves the relocation of handicapped 
children from one class or program to another, it is essential that there is good 
intra and inter-staff cooperation. All parties involved in the delivery of services 
to a particular handicapped child should be active participants in the decision 
making process regarding the location and the placement of that cHId* However, 
the current state cf the art may preclude this from occurring. 

A recent survey ( Aloia, Minner, Knutson and Von Seggern, 1&77) indicated that: 
a) the general commitment to and the understanding of the LRE concept 
varies significantly within the LEA and b) many school administrators have 
failed to provide direction and/or proper incentives to their staff to facilitate 
movement towards the LRE doctrine. Therefore, any meaningful attempts to 
provide children with less restrictive settings in both the letter and the spirit of 
the law should take into account the realities of the political, social, and 
professional climate within the LEA/school. 

The survey also highlighted the position of regular class teachers indicating that a 
built in inertia exists (i.e., resistance, ignorance, or apathy) which will result in 
denying a handicapped child a less restrictive placement. That is, if a regular class 
teacher does not want a handicapped child in his/her dass for one of many 
reasons (e*^. lack of experience with handicapped children, unwillingness to 
extend possible variations in skill levels, both social and academic, in the 
classroom, and so forth), then almost by definition, that particular classroom 
setting, curriculum area, or program wbutd be more restrictive for the 
handicapped child than a self-contained class where the affect of the staff was 
more positive. Likewise, the same result would be found if special education 
staffs were also resistant to changes relating to the LRE concept. (Note: The 
survey indicated that the special education staff exhibited various forms of 
resistance, e.g., protection of their territory, maintenance of the status quo, 
unfamiliarity with new rotes as Naisons for regular education, or entrenched in 
their ways). « 

These underlying concerns will severely limit the realization of the spirit of the 
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LRE doctrine. Handicapped children will be denied « leu restrictive setting due 
more to the restrictive neture of the environment rather then the child's ability 
to excel! in that environment. All these factors and others must be addressed in 
order to insure that a qualitative improvement towards the spirit of the LRE 
doctrine actually occurs. 

a) Rationile: One phase of assessing the level of readiness within an LEA and 
the potential harmful effects on a child is the reoeptiveness of the regular class 
teacher. How willing are the regular das* teachers to accept handicapped 
children within their classroom? The greater the qualitative implementation of 
the LRE doctrine, the greater the regular class teacher's receptivity. A good 
indication ot ih-s would be their initial expectations* both positive and negative, 
regarding handicapped children being placed in their classroom. It would be 
useful to obtain an initial indication of the receptivity of the teachers towards a 
particular handicapped child. For example, If a particular handicapped child 
could be placed within a regular classroom program and the placement teem had 
three potent**! classrooms and teachers available, it would be important to have 
some measure of the teacher's initial attitudes towards this placement. 

Other than the personal interview which may be somewhat biased due to the 
potential social and profess one! pressures involved, an objective criterion 
measure would be valuable for several reasons: a) It would distinguish between 
the teachers who are and are not receptive* in general* towards handicapped 
children, b) It would distinguish between teachers and their receptivity in 
relation to a particular handicapped child, and c) It would enable objective 
feedback to be provided to the staff involved in making the initial placement of 
the handicapped child. 



This writer has developed an instrument to measure the initial expectations of 
the regular class teachers towards mainstreamed handicapped children (Aloia* 
1976). The instrument consists of four subscales that measure: p) the teacher's 
initial expectations regarding the handicapped child's initial academic potential* 
behavioral potential in the classroom* as well as* the teacher's ability to work 
effectively with the handicapped child* and b) the teacher's overall general 
impression of the child. The instrument would be administered by having a 
teacher read a small vignette describing a particular child. (Of course* all 
personally identifiable data would be removed to insure; the confidentiality of 
the child). After reading the vignette* the teacher would then respond to a series 
of questions regarding the child's academic and behavioral traits. Once the scores 
were tallied, the staff could then turn to some normative scales to rank the 
* teacher. (The normative scales could be developed from the more than 2000 

responses to data of scorers of previous teachers responding to the instrument.) 
This ranking would give the committee some idea of the positive and negative 
attitudes and initial expectations of a particular teacher towards a particular 
child. 





The placement tepn could then use the information as one criterion for 
determining wtatfor|plaoement with a particular teecher would be appropriate 
for the handicapped child. The information could also be used to plot changes in 
teacher altitudes towards the handicapped child overtime. The teacher could be 1 
givenjhe test after initially working with the child over a period of a week, two 
yttfks, or a month for possible changes in their attitude towards the child. If the 
' instrument initially proved to have good predictive validity, then it could 
be: a) used as a means for determining the appropriateness of a particular 
placement after one, two, or four weeks of a child in that setting, b) given on a 
district wide basis to determine a ranking of teachers who would be most and 
least receptive initially to handicapped children being placed in their 
classrooms, c) used to indicate possible changes in initial expectations in 
attitudes over time on a district*wide basis as a result of experience with 
handicapped children, inservice training, workshops and the like sponsored by « 
the district. 

To date, much work is still required to adequately field test the instrument on 
the teacher populations. It is recommended that further testing and inservice use 
pf- ilhe instrument be carried out by the Bureau and by selective units in the / 
field. This investigator had tentatively acquired permission to field test this 
instrument in three local districts, but time limitation on the existing paper 
precluded such efforts. 



(Please refei to the form entitled The Teacher Expectations Form J 
b) Teacher Expectation Form Response Booklet: 

Before reading the instructions for completing the form, please fill in the 
following background information: 



MALE: FEMALE: 



Years of professional teaching experience: 

Have you ever taught a special education class? Yes ■ . , No 

Have you ever taught children with special needs in the regular class setting? 

Yes No If so, how many years* 

Credentials held: General Elementary Special Education 

Other (specify) 

Check highest degree: Bachelor's . . Master's Doctorate 

Current teaching assignment: , 
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TEACHER EXPECTATIONS FORM \ 

instructions: . % \ 

\ 

Below yoti will find e description of a child who is belhg considered for 
placement in your classroom; please read the description very carefully. After 
reading the information you will be asked to evaluate how you rati that child 
will function within your classroom. You are asked to evaluate tech statement 
based on the information provided you and from your past experiences. 

It is possible that you may not find alt the information within the vignette that 
you would like in order to respond knowledgeably to certain items! However, 
since many teaching decisions are made wtih only limited information, you are 
asked to use your best judgment based on what information is provide^ 

Please indie*, j your response to each statement on the following jpages by 
circling the rating that corresponds to the degree to which you agree or disagree 
with the statement 

\ 

EXAMPLE: 

It is cold in Alaska in the winter* 

Strongly Disagree Slightly Slightly Agree /^Strongly ) 



Disagree Disagree Agree 



V Agree J 



The individual in this example considers Alaska to be iwy cold in the winter and 
so has circled the response that indicates a position of strong agreement with the 
statement. 



Remember, both questionnaires that follow will refer to your evaluations of 
having a child like $he one described below in your classroom. Even though you 
may not actually teach in a classroom at the age level of the child, pk*se*ssume 
for the moment that you dp and respond to each item accordingly. 

The information found in the vignette has been compiled from the child's past 
school records, his teacher reports and psychological evaluations. 

Please respond to a/I Questions. * 

i 

CHILD INFDRMA TION 

!■ 

All pertinent information relating to the child and placement will be presented 

here. 



CHILD RELATED INFORMATION IS PLACED HEBE. 




NOTE: /Be sure Wretd the questions end response choices wry carefully. 

1. Grede level reeding materials will bt too difficult for this child. 

/Strongly Disagree Slightly Slightly Agree Strongly 
' Disagree Disagree Agree Agree 

This child is not capable of doing independent reading required to complete 
school assignments. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agr«e Agree Disagree Disagree 

3. This child will be aggressive with other children in order to get his way. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

4. This child will be accepted by his classmates during classroom projects. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

5. This child will net respect authority. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

6. This child does not appear to have a happy home life. ^ 

Strongly Agree Slightly Slightly Disagree Strong^ 
Agree Agree Disagree ... Disagree 

7. This child will not maintain satisfactory attandano^facords during the 
school year. ; ; ^* 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

8. This child will be better off in a one-to-one teaching situation. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

9. This child will accept constructive atticism from the teacher. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

to. This child will not be able to maintain attention throughout the day on 
* assigned classroom tasks. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 
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1 1. Behavior problem* will increase among the other children with this child in 
your cUttroom. J 

Wrongly Disagree Slightly Slightly Agree J^SttCngly 
Disegree Disegree Agree Agree 

12. This child will be cooperative ertd epjorworfcing with other students. * 

Strongly Agree ^^SHgtidy Slightly Disagree Strongly 
Agree ^ ^ Agree Disagree Disagree 

/ 

X$,M Vbur classroom, this child will be capable of passing grades in all subjects. 

Strongly Disagree Slightly Slightly /Agree Strongly 
Disegree Disagree Agree / Agree 

/ 

14. This child's behavior will serve ese good inodel for other studerts. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

15. This child will have difficulty expressing himself verbally. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disegree Agree Agree 

16. This child will need a highly structured reward system. La* candy, M&M's, 
tokens, etc, to survive in your classroom. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

17. Your past mining will enable you to effectively teach this child. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

18. This child will meke normel progress, end advance at least one grade level 
throughout the school yeer in your classroom. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Ag.ee Disegree Disegree 



19. This child will not meke friends easily. 

Strongly Disagree Slightly Slightly 
Disagree Disagree Agree 



Agree 



Strongly 
Agree 



20, This child will easily be discouraged in academic tesks if they are too 
challenging. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Ditzgree 
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21. This child will dress neatly and daanly. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

22. This child can be trusted. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

23. This child should not be assigned to my dan. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

24. Garde* will be an effective reward with this child. 
Strongly Agree Slightly Slightly Disagree Strongly 



25. This child will need remedial assistant* from a resource room or other 
outside help. 

Strongly Disagree Slightly Slightly Aoree Strongly 
Disagree Disagree Agree Agree 

26. Your past 9*p*r*mc* will enable you to effectively teach this child. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

27. Verb* reprimands will not be an effective meiffs of htrolling this child's 
behavior. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

28. This child's homework assignments will not be turned in neatly and 
punctually. 

Strongly Disagree .Slightly Slightly Agree " Strongly 
Disagree Disagree Agree Agree 

29. This child appears to have a good personality. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

30. This child will be courteous towards the teacher. 
Strongly Disagree Slightly Slightly Agree Strongly 




Disagree 



Disagree 



Disagree 



Disagree Agree 



Agree 
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31. Thii child will bt poorly motivated in school work. 

Strongly Agree Slightly Slightly Distort* Strongly 

Agree Disagree Disagree 

32. This child does not receive adequate motivation for school at home. 

Strtngly Disagree Slightly Slightly Agree Strongly 
Disa^r* Disagree Agree Agree 

33. This child will be acceded by his peers when involved in athletic events and 
games, such as baseball, football, etc. 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

34. This child's jtarents seem to be concerned about his school progress. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 

35. This child will need help on tasks requiring minimal writing abilities* 

Strongly Agree Slightly Slightly Disagree Strongly 
Agree Agree Disagree Disagree 

36. More time than usual will be needed to control thh child's behavior in your 
classroom. 

Strongly Disagree Slightly Slightly Agree Strongly 
Disagree Disagree Agree Agree 



NOTE: For the next four questions p!ease circle the letter jthat-corresponds most 
closely to how you perceive this child. 

37. The child's IQ appears to be: 

to <b> (c) id) M M <g) 

Below 50 50-70 71-80 9M00 10M1S 116-130 130+ 

38. What do you estimate is the highest occupational potential of this child? 

a. Could never hold a job 

b. Unskilled work in a sheltered workshop 
c Unskilled factory 

d. Semi-skilled 

e. Skilled and trained work 

f. Supervisory position 

g. Professional position 
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SB. What do you estimate Isthe highest educational potential of this child? 

a. Jr. high school or 8th grade 

b. Finish some high school 

c Graduate from high school 

d. Attend post high school other than college 

e. Attend college or Jr. college 

f. Graduate from college 

g. Post graduete school and professional training 

40. In your judgment, what should be this child 4 * placement? 

a. Special class all day; separated from the normal school buildings 
and grounds 

b. Special class all day but on school grounds so that the child 
may interact with other students in the school 

c Special dan or resource room all or most of the day 

d. Regular class part of the day with resource room help 

e. Regular class all day with auxiliary materials to aid learning 

f. Regular class all day 

g. Classes for mentelly gifted students 



NOT£: THE SERIES OF ADJECTIVES LISTED BELOW REFER TO THE 
CHILD YOU HAVE BEEN EVALUATING. PLEASE CIRCLE THE ADJECTIVE 
FROM EACH SET THAT MOST CLOSELY DESCRIBES HOW YOU PERCEIVE 
THE CHILD. BE SURE TO RESPONO TO EACH OF THE 14 SETS OF 
ADJECTIVES. 
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1. Very 
Unpleasant 


Fairly 
Unpleasant 


Have No idea 


Fairly 
Pleasant 


Very 
Pleasant 


2, Vary 
Competent 


Fairly 
Competent 


Have (Mo Idea 


Fairly 

Incompetent 


Very 

Incompetent 


3. Very 
Cold 


Fairly 
Cold 


Have No Idea 


Fairly 
Warm 


Very 
Warm 


4. Very 
Attractive 


Fairly 

Attractive 

■* 


Have No Idea 


F«irlV 

Unattractive 


Very 

Unattractive 


6. Very 
Bright 


Faitly 
Bright 


Have No Idea 


Fairly 
Dull 


Very 
Dull 


6* Very 
Helpless 


Fairly 
Helpless 


Have No Idea 


Fairly 
Capable 


Very 
Capable 


7. Very 
Normal 


Fairly 
Normal 


Have No Idea 


Fairly 
Abnormal 


Very 

Abnormal 


Very 

Distractable 


Fairly 

Distractabte 


Have No Idea 
133 


Fairly 
Attentive 


Very 
Attentive 



Ms 



\ 



Vtry 
Skillful 


Fairly 
Skillful 


Have No Idea 


Fairly 
Qumty 


10. Very 
Impulsive 


Fairly 
Impulsivt 


Nave No Idea 


Fairly 

Selfoont rolled 


11. Vtry 
Ntat 


Fairly 
Ntat 


Have No kit* 


Fairly 
Sloppy 


12. Vtry 
Excitabla 


Fairly 
Excitabla 


Have No Idea 


Fairly 
Apathetic 


13. Vtry 
Inactive 


Fairly 
inactive 


nave no loea 


t 

Fairly 
Active 


14. Vtry 
Silly 


Fairly 
Silly 


Have No Idea 


Fairly 
Sensible 



Very 

Clumsy 

Very 

Self-controlled 

Very 
Sloppy 

Very 

Apathetic 

Very 
Active 

Very 
Sensible 



This subscale was developed by Guskin (1963) and incorporated into the general 
survey instrument. 
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2) intre end Inter Cooperation: 

Tht need for increased cooperation among the tuff and involvement of ill 
individuals in tht development of tht handieappad chi Id's program it outlined by 
Yoshtda, Fenton, Maxwell and Kaufman, (107?) who highlighted tht 
importance of ttachtrt involved with tht hartdictppad child taking tht 
responsibility tor developing and implementing programs for thott handieappad 
children. Tht LRE doctrine, as wall as, other components of Public Law 94-142, 
involve innovation and changes within tht school system and its's basic 
organization. Thtrt art soma suggtstions prtsenttd by Burns (19711 that apply 
to tht impltmtntation of tht ntw law, in general, and especially the IRE 
doctrine These suggtstions could facilitate qualitative improvements towards 
tht realization of tht LRE concept. Some of Bums* suggestions art presented 
below and have been modified to reflect the specifics of tht taw* 

a) Work initially with tht small stltct staff* 

M Try to select a team of interested and interrelated persons. 

c) Select a project that can be initially handled. Often a small project should be 
the first step. 

d) Hold frequent but short meetings, requiring only those directly involved with 
tht child's program to attend* These frequent meetings prevent minor 
problems from growing into major problems, as wall as, allow many problem* 
to solve themselves. 

t) Reward tht team involved. Give incentives for those who take initiative in 

terms of serving tht handieappad within the school. 
i ) Fix clear responsibilities for all members involved in the efforts. 

g) Set definite time limits on all aspects of the project. 

h) Establish short term goals that can be easily measured to determined if 
success has bean achieved, 

i) Do not burden the team with trivial chores and nonsense reports. Provide the 
team with both administrative and clerical support* 

j) Encourage all types of positive communication among members and levels 

involved in tht effort. 
k) Be flexible when errors occur, correct them, change plans when necessary, 

and do not over commit to one idea or one course of action. 
I) Encourage production of ideas, plans, drafts and varying approaches among the 

team to insure that all feel the commitment towards tht process undertaken, 
m) Provide supervision and support in terms of consultants and resources for all 

aspects of tha program. 

3) Facilitator end inhibitors of the LRE Process for Intre end Inter Stiff \ 
Cooperation: 

In order to translate tht specific suggestions into an applied checklist for tht 
placement team, tha materials employed in a recent workshop with special and 
regular educators have been employed. The materials were developed by 
Knutson and Von Stggem 11977) to assist educators in their attempt to improve 
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tha qualitati* dimtntion of tnt LRE Doctrina. Thty idantifiad ttvtn mafor 
traat whtrt probltmt may trita to inhibit tht qutiitativt improvtmtntt in 
programming and ttrvioatfor handicapped children. Along with tht ttvtn artat 
of oonctm. thty alto tuggttt pottiblt solutions to facttitatt tht datirad changtt. 
Thlt ohtckliit will bt mott uttfui for tht trandtiont/monitoring team in 
idantifying pottiblt problem artat whtrt limitttiont of tht LRE conotpt can bt 
idantifiad. 



3d 



saw 



QUALITATIVE IMPROVEMENTS 



INHIBITORS 



FACILITATORS 



Unda*IEP 



A. Wtll-writttn i£f> 



8* Lick of information oanotfniftQ th* proettt (mainttrttminfl) and tht product B,_ WtlUtforintcf staff in rtgird to prootss (rru^rtraairiogUnd product 



thaodiotpptd) CfeHdrtn 

1* UnoMainty or f tar of tht known 
2, HHprtparad lor ImptantftUtion 1 
X Skills lacking 



a Holt dtttntttion frktion 

1. tlMtfintdrotat / 
2» Lick of oowwnUoitnt s 
X LadtofltadtrtHp 



(handtcaopadt chiklrtn 

t* Intarviet within individual buildings 
format 
*b. inform*! 
2. v * InturtSuootttof Product by 

mainttrtam handicappad child who is^vtry strong in * 
ctrtamar** 
b. "looks norm*)" 
c "act* normal** 
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Communication ilocfcagt or Friction * 
j 1* ftttittanot 

2. Ignoranoa 

3. Uck of inttrpartonai skills 

a. Rapport 

b. tnttf^itwing/oonsMltMiWi 

c toraonal pro*ltm oanttrtd rathtr than pupit otnttctd 

4. Powar ttructura 

o. Uck of awarantss conotrWng t Kitting powar **♦ ucturt 
b. Inability to cops with or wotkv within tht txisting 
powtr structurt 



BEST COPY AVAILABLE 



0. 



Clarity of rolts 

1, Havt rolt rttponnbitititt writttn out and ditcuttad 
2, . Act according to rolt rttpontibitititt 
3. Elicit administratis support 



Communication How 

1, 
t 



4. 
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Taachtr oontultauon 
a* providt information 
b. providt support 
t. providt rtinf ore* skills 

Kid ctmtrtd approach rtducas tmphttison parional probttm 

PltKibttity within powtr ttrueturt ("roll wmVit" trad*off*i 



t. Scheduling Btodcaget or Frictions 

t. Children into end out of regular tod resource dosses 

2. Setting up confer tnce times tor support!* and information 

*her ing purposes 
3* tVentat conferences 

F . Instructtc^/Programming Blockages 

I* Inconsistent goals end objectives between r aguiar and resource 
ttttf 

2. Inconsistent instruction between regular and rcaourct stiff 

3. What denes to attend; credits to ba given {secondary* * 

4. * Follow through comrrttment 

5. Recordkeeping 



G. Pupil Evaluation Frictions 

\ Incortf stent expectations 

2. Record keeping 

3. Follow through imt r actional programming not bated on 
contittem pupil evaluation 

* 

H. Program Evaluation 

t. Who is doing what? 
2* To whom? 

3. Whan? 

4. Why? * 
& Can it be changed? 

& Should it? 

» 2* Tha proof is for program changa it not known or is unclear 



KSTCOPYAWUOBLE 



FAaUTATOttS (<*nV 



£ $<^uiir* effectiveness 

t, Usa common rapport to facilitate 
2. Forms 

X Contracts * 
4. Usaofparaproftssionals 

F. Inst r k* ional /Programming 

1. Matching children to toothing style 
2> Clearly statad objectives 
3* Contracts 

4. Joint lasaon plans 

5. Feedback 

* Appropriata selection of instructional methods/metcricls 
?♦ tntcrchool fila of materials 

a Record keeping (see pupil and program evaluation, faction 
OandMI * t 

6* Pupil evaluation 

1. tstabltth oriterie 
^ 2. Saloct evaluation prooadura 
1 Ct^lec* evaluation information 
. a. daily 
b* weakly 
*c monthly 
4. Make decision* based on actuation data obtained 

H. Program evaluation 

1. Resource parson**) sail evaluation 

2. Regular faculty evaluation 

& Central evaluation of Resource/Support program 
4. Create parent evaluation form, 
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4) Htrmfut Bfftctt of ftSeotmenr; Ucthn 12U.652 fd); 
The LRK doctrine includes a provision to insure that the actual placement 
setting for tht handicapped child will not ratult in any harmful side affaett. 
Section 121e.»2 (d> states: 

m taiactir* tht laatt reetricth* environment, coniideretion u givari to any 
potential harmful at fart on tha child or on tha quality of aarvicaa which he/me 
need*. 

Tharafora. as a part of th* self -study guide, it is recommended that a form* ba 
provided that addresses this concam. Tha actual nature and scops of tha form 
would ba developed through appropriate field tasting and modified over time as 
tha field -matures in its ability to determine the potential harmful eff cts of 
Placement decisions. The form proposed below represents an initial attentat to 
address the "harmfulneu* aspect of placement decisions.* The various areas 
included in the form and tha ranking of tha harmful affects which tha placement 
setting may have on the child era presented primarily for discussion and 
elaboration. It is also recommended that the form be included in the !EP process 
to insure that all areas ware considered during the placement process. (Please 
refer to the form entitled. "Harmful Effects of Placement Form.") 
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HARMFUL EFFECTS OF PLACEMENT FORM 
Please evaluate the placement setting in relation to any harmful tffacts it may have on the child. 




1 Q. LEA RELATIONSHIP WITH OTHER AGENCIES 



\ 



Stetton 121a.6S4 

a) Rtttontfc: The amount of confusion regarding the LRE doctrine teems to 
expand almost geometrically as one leaves the confines of an LEA and ventures 
into the other placement settings. This writer has interviewed key individuals in 
both public and private programs who have not heard of Public Law 94-142, 
never mind the LRE component. It is because of this dramatic discrepancy 
between the LEA and other agendas that specific recommendations are made to 
insure that the letter and spirit of the law are realized for all children placed 
outside the LEA. 

b) Suggestions: Once the decision is made to place a child outside of the 
immediate domain of the public day school system, the LEA must take steps to 
insure that the LRE doctrine is carried out. Whether the child is olaoed in 
another LEA, private day school, public or private institution, hospital, 
homebound program or correctional facility, the LEA should document the 
following; 

1) Theiist of placement alternatives within the particular primary setting, (See 
General Model of LRE Placement Options) and the extent to which the 
handicapped child will be able to participate in special and regular education 
within the LEA (See 12U.452, 12U.360K 

2) A procedure to establish channels to insure that direct and meaningful 
communication occurs regarding all aspects of the child's program, such as 
IEP, parental involvement, inservice training etc. The LEA and all agencies 
involved with educating the handicapped child should assign specific 
personnel and/ot committees to insure that the communication channels are 
established and operating (See 12 la .360, 121*. 452). 

There has to be prior agreement and understanding between each of these 
administrative units in relation to the LRE doctrine and the components 
thereof in order for quality to be assured. To what extent will the oost of 
arranging for the IEP meetings, phone calls, logistics and other details related 
to the arrangements of an LRE continuum be shared? Does the responsibility 
for these costs lie totally with the LEA or, where the child is primarily 
placed? Or, is it to be shared equally between and among those agencies 
providing services to those children? How will surrogate parents be selected? 
How and to what extent will LEA have input into the content of the IEP. To 
what extent will LEA be able to suggest modifications within existing 
programs of the individual agency etc? 



3) Tht prooduret that have been established to insure that tha appropriate 
interface of services between the LEA end agency occurs. This interface of 
services will enable the movement of handicapped children into end out of 
LEA's to occur smoothly. 

4) Tha inw.*ice efforts in relation to the LRE doctrine that are provided the 
staffs at each of tha agendas working with handicapped children. This 
•nsarvice should come from tha SEA, LEA; a university or cotlega or the 
agency itself. 

5) The procedure where the LEA wi" be provided the anticipated timelines that 
each handicapped child will remain in any particular agency. This 
information will enable the LEA to estimate the cost of the programs and the 
approximate time to be spent by each handicapped child. If the handicapped 
child stays longer in any or all settings beyond the expected time, the LEA 
could then seek an explanation as to why the delay or change of program or 
services to the handicapped child. Granted, it is understood that the time 
spent by any one handicapped child will vary, however, each agency usually 

' »«wts clients with traits and characteristics that will reflect a certain range of 
potential behaviors and, as such, has some idee of the length of time most 
children remain in their program. 

M- The agency should also provide the LEA with information indicating tha 
distribution of the handicapped children under their care. Although it will 
vary for each agency, a prototype form is presented below for e residential 
progrem. By plotting the location of the handicapped children, the agency 
will provide the LEA with an indication of where end how their children are 
served. Please refer to Tho Aeriritnt Location Form lot irmltutionot totting. 
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c> RESIDENT LOCATION FORM FOR INSTITUTIONAL SETTING 
Pleats indicate the primary residential and educational location of all handicapped children under your care. 





EDUCATIONAL LOCATION 

. .. » . a .. 


RESIDENT! AL- 
LOCATION 


Institutional 

School 
Full Time 


Institutional 

School 
Fart Time 


Public Day 

School 
Part Time 


Public Day 
School 
Full Time " 


TOTAL 


Natural Horn* 

of Child 












Foster 
Home 












Group 
Home 












Full Time Resident 
at Institution 












TOTAL 
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11. SEA MONITORING ACTIVITIES 
Section 12la556 

As on* indicator of the SEA Monitoring Procedure of the LRE doctrine, the 
SEA should document the number of hearing} and disputes that arise each year 
regarding handicapped children in relation to the IRE component. This would 
enable an indepth case study of the specific complaints in an attempt to acquire 
better insights and understanding of the possible conflicts involved in satisfying 
the LRE doctrine is being implemented over time in any particular state. 
Namely, if the number end kind of complaints continue to rise insteed of 
decline, it could be an indication the the state and LEA efforts ere not edequate 
in providing services to the handicapped child's leest restrictive environment. 

However, it should be noted that this is not the only possible conclusion that 
could be drawn from an increased number of hearings and disputes on a state 
level regarding the LRE doctrine. A by-product could also be the level of 
awareness and the intensity of the advocacy of some groups in their increasing 
awareness of their rights end of the federal mandates. This could possibly make 
them more insistent upon the highest quality of programs and services in the 
least restrictive setting for their children. 

At any rete. the deta generated from the state regarding LRE hearings would 
enable some assessment of what the cause or causes of these heerings were. Th3 
Bureau, SEA or LEA could then provide appropriate inservice, recommenda- 
tions, or resources to alleviate potential causes of the LRE conflicts. 

This same approach in documenting conflicts and disputes over the LRE 
component of the taw can be done at the LEA. Each LEA could refer all * 
possible complaints to its LRE committee for solution and analysis of the 
particular problem. 



CHAPTER III 

1. GENERAL RECOMMENDATIONS 

e) £xtmniv» Sttf-Study GufcteThe confusion surrounding the LRE doctrine is 
very extensive. As indicated by the survey of special education teachers, regular 
education teachers, and administrators regarding the least restrictive 
environment, there is: 1| much confusion as to the meaning of the LRE 
concept, 2) much ignorance on the part of regular education regarding the 
handicapped children, 31 some resistance on the part of both regular education 
and special education staff to commit fully to the concept of the least restrictive 
environment, and A) minimal involvement in the formative stages of the IEP 
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writing by ill parties potentially involved in providing service to handicapped 
students. The limited commitment at the summetive and of tha IEP process 
means potentially limiting tha LRE options for tha handlcappad child. Othar 
writers (Hayes and Higgins, 1978) hava statad thtir concern* ragarding tha 
misuse and confusion by professionals about tha terms "mainstreaming" and 
"least rastrictiva environment". Thasa writars clarify that mainstreaming and tha 
LRE doctrine are two distinct terms. Also, Nix (1977), writing on behalf of haid 
of hearing children, expressed grave concern over tha misuse of the LRE concept 
as a possible justification for the wholesale mainstreaming of hearing impaired 
handicapped children. 

Faced with tha scope of *he problem of trying to implement the LRE doctrine 
in both letter and spirit, it is recommended that an extensive self *tudy guide be 
developed* This initial self -study guide should range beyond the immediate needs 
of .the Bureau and/or tha SEA in terms of their data or reporting requirements* 
The self-study guide should range beyond the immediate needs of the Bureau 
and/or the SEA in terms of their data ur reporting requirements. The self-study 
guide should be designed as an optimal model which would serve primarily as an 
educational instrument to improve, sensitiie, and suggest best practices and 
procedures for all LEAs. It is essential that every potential point of the LRE 
oontinuum be documented and outlined in this initial guide. 

Since the time lines of this existing position paper preclude any extensive 
meaningful field testing of the basic forms, procedures, and suggestions of this 
paper, it is recommended that a self-study guide be field tested for 
modifications recommendations, and input from practitioners in the field. The 
initial field testing of the self-study guide should be primarily aimed at the 
LE As. There are two reasons for this: first, the LEA will serve as a catalyst for 
implementing the law and thus, the largest and most extensive data base will be 
found in relation to the LRE doctrine at the LEA level. Second, the LEA is 
where the tetter and the spirit of the law will be actualized in terms of services 
and programs directly to the handicapped child. Therefore, the utility of a 
self-study gtide as a means to assist LEA's in their efforts to achieve an optimal 
implementation of the LRE doctrine could be directly assessed. 

Appropriate field testing of this optimal model will enable respondents from 
across the country to: 

1) React end comment on each of the critical points along the LRE continuum 
from the specific letter to the spirit of the !* **. 

2) Assess their level of compliance with the ette of the law. 

3) Judge their efforts and/o* progress towards the spirit of the law. 

4) Make recommendations in relation to their "best practices** that may be, in 
reality, better than those suggested in the initial model. 
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5 > f*« iW V compare their existing programs to other LEAs of comparable size. 
SES and population bit*. 

Finally it it expected that the feedback from the various LEAs would assist the 
Bureau in its efforts to clarify and implement the various components of the 

LRE doctrine. 

b» Mac Report end Self-Study Guide: The need for an extensive LRE self-study 
guide should be examined in light of the comments found in the Final Report of 
the Management Analysis Canter's Survey of State reporting capabilities (See 
Final Report. MAC. 1977). The MAC report indicated that the SEAs found the 
LRE data requirements to be too extensive, troublesome, and impractical. 
However, since their survey concentrated on the SEA's ability to aggregate 
certain data points for their annual program plan, it did not directly reflect the 
LEA's needs to effectively implement the LRE doctrine in both letter end spirit; 
As indicated in the survey of the LEAs, the amount of confusion that currently 
exists regarding the LRE concept almost necessitates an extensive self -study 
guide, if any consistent progress is expected. Therefore, there appears to be a 
need to direct the LEAs in their effort to implement not only the letter of the 
law but the spirit and intent of the law. The self-study guide will be primarily 
employed as an inhouse monitoring procedure by each LEA. The guide would 
enable each LEA to assess it's overall commitment to the LRE concept. 

c) LEA In-House Modifications: Much of the success of an LEA in 
implementing qualitative changes in the various components of Public Law 
94-142, especially the LRE doctrine, will depend on several in-hous* 
modifications. 

1) Administratis Structure: The first of these should be an administrative 
structure to reflect any and all changes as a result of the Public Law. The district 
should be sure to document its current organizational structure and its chain of 
command in relation to providing programs and services to handicapped 
children. A specific list of responsibilities for each level and component in this 
organizational structure should also be detailed. As the district proceeds to make 
appropriate changes, recommendations end modifications in relation to the LRE 
doctrine, any and all structural and administrative changes should also be 
eddressed and documented on the self-study guide. Alto documented within the 
administrative structure would be any changes in responsibilities end roles in 
relation to LRE practices especially with agencies other than the LEA. 

In an interview with the superintendent of a local school district, h» expressed 
concern that educational administration at a whole had not been too involved 
with Public Law or its potential ramifications. He stated that the 

educational administrators (in particular, principals) do not see their roles as 
change agents or as key persons in mainstreaming either with the IEP process or 



thi LRE doctrine It was hl$ recommendation that 1) special education and 
•durational administration jointly work on efforts at inservioe training and it 
tht pr*secvice level at tha university and 12U.382 (f), (3M2) the rolt of the 
principal a* a change agent be clearly definad in each LEA* 

Tha auparintandant made a spatial point regarding tha principal and tha 
qualitative implementation of tha IRE doctrine. Ha indicated a need for strong 
administrative support for the placing of handicapped students into the regular 
class setting. Much of the cooperation, support system, logistical, and scheduling 
changes needed for successful integration will have to come from the office of 
the principal. Therefore, securing and understanding the principal will be 
essential to any meaningful changes in relation to ttje LRE doctrine. s 

2) Smring Committee: Another possible in-house modification should be the 
establishment of a steering committee. Each LEA should establish a committee 
consisting of representatives from all units and levels within that LEA. District 
level administrators, psychologists, principals, special and regular class teachers, 
and parents should be represented on this committee. This committee could 
provide appropriate guidance for establishing, monitoring, modifying, and 
refining LRE poitcie* and procedures in the LEA. The function of the 
committee would be as a watch dog to insure that placement procedures are 
appropriately monitored and that handicapped children, placed in various 
settings, are done so consistent with mandates and current regulations. The 
committee could also serve in an advisory capacity for new personnel as well as 
for problems that arise in the district in regards to LRE decisions, This 
committee could also coordinate resources and personnel to provide continual 
ongoing inservioe training where needed in the district to insure that all levels 
and components of a total district educational effort are moving towards the 
implementation of the spirit of the LRE doctrine. Finally, the committee can 
serve as a liaison between the LEA and the local institution of higher learning 
that will be providing in-service training and pre*servi<* training to teachers. 
Through this procedure the committee could then inform and document their 
needs to the institution to insure that all pre-service teachers arc adequately 
exposed to the concerns and needs of LEA's within that state or area. Also, any 
and all inservioe needs could be appropriately addressed through inservioe 
activities by the institution. 

3) 1 Board of Education: Another area of concern that should be addressed by 
the LEA involves a qualitative implementation of the LRE doctrine and may 
necessitate modifying views of the Board of Education, To date, little has been 
done to document attempts to educate the Board of Education. Several LEA 
administrators have expressed a concern over thi lack of understanding on the 
part of the Board to changes in special education in general. Most seemed to 
indicate that insight and understanding by a particular member of the Board was 
closely related to his/her past experiences, such, as a parent of handicapped 
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children. Thtlr recommendations were to insure that the Board members were 
actively involved (to the extent possible) in ill inservioe training, program 
modifications and services to tha handicappad population, Without a systematic 
attempt to enlighten tha Board to tha many changas occurring in special 
education, much of tha basic support required for qualitative improvements will 
be lost. 

4) Coordinated System of Service: There also appears to be a great need for 
each LEA to modify existing services to the handicapped by insuring that a 
systematic and coordinated program is developed at all educational levels within 
tha district. 

The least restrictive environment doctrine will have different meanings within 
the different levels of the educational system. Tha rate and level of functioning 
between the handicapped child and the nonhandicapped child at tha elementary 
level will not be as great as the discrepancy in the junior high and high school 
level There will be a greater and increasing distance between the performance of 
handicapped students as they get older than their non-handicapped peers, 
especially in the area of mental retardation. (Because the high school program 
inherits the handicapped children from the junior high and in turn the junior 
high from the elementary program, there is a need for districts to evaluate the 
comprehensive plan for the transition of students from the elementary to junior 
high to the high school. The transition should be done by some tracking 
mechanism to insure that appropriate communication within and between staffs, 
programs and levels occurs. 

An example of a coordinated effort on the part of an LEA can be seen in 
vocational education for the handicapped. In order for a vocational program to 
be effective, it must have built a sound foundation of support among the 
parents, students and the business community. However, the success of the 
program at the high school level will, for a large part, be dependent upon the 
awareness and training provided in the junior high school curriculum for 
prevocational skills. Without a coordinated approach between the high school 
and junior high school programs, much of this valuable preplanning and early 
shaping will be lost. 

There appears to be a different response required in terms of the least restrictive 
environment at the different levels. A student with learning problems will be 
dealt with differently, based upon his developmental and functional level at the 
elementary level than at the high school level. For example, the awareness of the 
handicapped students at the junior high school level of peer pressure and peer 
accountability is much greater than at the elementary school level. Therefore, 
different procedures should be undertaken to insure that the least restrictive 
environment, not only in terms of program options, but also with respect to the 
psychological components of the student development and how he or she 
perceives the setting, should be considered by each LEA at each level of the 
educational process. 
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SECTION III 

Placement In the 
Least Restrictive Environment 
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University. During th* pHt tight years ht hai conducted research and established 
programs in the arte of roainstreeming retarded children. Hit primary arte of 
professional interest is with the soda! acceptability and adjustment of mildly 
retarded children, Most recently Or* Gottlieb has been studying the impact of 
community-Used education on institutionalized severely retarded children, and 
the rote played by citizen advocates in facilitating retatded people's transition 
into the community. 
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One of the major provisions of the prooidurii saf*guards sectron of Public Uw 
94-142 is that handicapped children should be educated in the least restrictive 
environment. The intent of this section of the lew is to have handicapped 
children educated together with nonhandicapped peers to the maximum extent 
that is Appropriate, The law does not indicate how the maximum extent 
appropriate is determined. However, unless specific criteria can be generated 
which spelt out very clearly whon a placement is the least restrictive, the 
likelihood is great that many children who belong in a segregated placement will 
not be and other children who should be mainstreamed also will not be. It is 
equally possible that the least restrictive environment will automatically be 
interpreted as the most appropriate environment by some school administrators, 
when clearly tht* *«es not the intent of the law. The essenoe of Public Uw 
94-142 is to provide handicapped children with the most appropriate education 
possible. The notion that the education must be in the least restrictive 
environment is correct, but only when such an education is appropriate. 

Few people concerned with quality education for handicapped children would 
deny that the intentions of the law are admirable. Those who worked so hard for 
adoption of Public Law ©4-142, especially the provisions dealing with placement 
in the least restrictive setting, sincerely believed that handicapped children 
would fare better if they were educated alongside nonhandicapped peers. They 
believed that handicapped children would no longer be stigmatized if they were 
educated in regular classes, as opposed to self-contained special classes. They 
believed that handicapped children would team acceptable behavior if they had 
nonhandicapped peers to emulate, as Qpposed to being consigned to a classroom 
where the only available role models were other handicapped children. They 
believed that h&idicappad children would team more academically if they 
Received the same academic curriculum and academic demand as 
nonhandicapped children, as opposed to the 'watered-down* curriculum and 
lesser academic demand that was so common in many special classrooms. And 
white there was-and still is-little evidence that any of these beliefs are justified, 
advocates of Public Law 94-142 argued rightfully that the burden of proof is on 
those who want to continue segregated classrooms to demonstrate that these 
classes are actually helpful to handicapped children, and not simply that they are 
not harmful. Put mother way, if special classes cannot provide a superior 
education for handicapped children there ii little justification for their 
continued existence. 



Careful examination of the literature on the effects of class placement reveals 
that handicapped children do not fare well regardless of whether they are 
educated in self-contained classes or spend their entire school day in regular 
classes. Some of this literature will be reviewed in the following section of this 
p&sttton paper* If das* placement has tittle-effect on handicapped children's 
performance the major purpose of Public Law 94-142, then, should be on 
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developing ways to improve the educational performance of handicapped 
children; emphasis on promoting placement with nonhandicapped children 
should be relegated to lesser importance «/*<* t/» bulk of tht evident* suggests 
thm such pitctmtnt is not accompanied by dtmonstrably better ptrformmct. 
From this vantage we require an alternative definition of tht term least 
rtttridtvt. Tht working dtfinitkm that will be adopted for the present 
discussion is as follows: feast rtstrictm environment implies that environment 
which imposts tht fewest iimitttions on tht handicapptd child's tducttfont* 
performance, regtrdltss ot whether such placement is with nonhendicappec 
pters. To this definition, we must add one qualification: If there is no observable 
difference in tht tducttiontl performance of handicapped childrtn in rtgultr or 
self<ontained classroom settings, tht rtgultr setting shell be preferred. 

The use of the working definition that is being employed here implies that we 
must be able to identify classroom environments that are suitable for handicapped 
children- This h not a simple task. First? we must be able to identify educational 
environments that are suitable, for some handicapped children but not others. 
Second, we must be able to identify criterion variables that can be employed to 
assess handicapped children's level of functioning. Without well defined criteria 
we have no way of knowing whether or not a placement is appropriate. In other 
words, the task at hand is to identify relevant independent variables that will 
enable us to identify components of educational environments that are 
appropriate for particular handicapped children, and to identify relevant 
dependent variables that will enable us to evaluate whether the handicapped 
child is performing well in his class placement. Further, the variables that we 
identify must be translated into direct educational practice et the school and/or 
classroom levj|0>r they will remain marginally useful at best. Failure to identify 
meaningful and measurable aspects of the educational environment as well as 
appropriate criteria to assess child progress will effectively preclude any progress 
toward improving the education of handicapped children. It will result in a 
continuation of present-day practices in special education-not to mention 
regular education as well -where educational innovations are made because 
certain people feel* that the innovation is appropriate; or, where innovation 
often results from judicial rulings because the defendants (usually school 
systems) simply do not have the evidence to justify their actions. 

Nowhere is the need for guidelines more evident than in the area of labels and 
stigma, two emotionally loaded vttrds that more than any others were probably 
responsible for the demise of self-obtained educational programs. The argument 
was advanced, and often repeated (see most recently Abeson & 2ettel, 1977), 
that special classes stigmatize children, and that if handicapped children were 
not educated in special classes they would not be labeled and, therefore, rut be 
stigmatized. This argument was in part responsible for the passage of Chapter 
766 of the General Laws of Massachusetts, a pioneering piece of legislation that 
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was t forerunner of Public law 94-142, Clearly, the argument that special daises 
label children and that labels stigmatise Uiis face validity* It certainly sounds 
plausible. The difficulty is that there Is relatively little evidence to support this 
exertion. There is tar more evidence the* the behavior exhibited by a child 
contributes more to his social refection than does a label that is applied to him. 
Ih other words, a child whose behavior does not conform to an expected norm is 
likely to be stigmatized regardless of whether he is enrolled in special or regular 
classes (see Gorman & Gottlieb, 1978 for a review of this literature). And while 
there is evidence available that mildly handicapped children are not espetially 
fond of their special class placement, it is Just as likely that they are not 
enamored of school in general since they are not apt to be competent performers 

j regardless of their educational placement. In short, despite the fact thetjhere 
has been considerable rhetoric that segregated education stigmatizes chfldren, 

> the preponderance of evidence does not support the rhetoric* Yet, despite the 
fact that the allegedly deleterious affects of labeling have been seriously 
questioned in the literature (see MacMillan, Jones, & Aloia, 1974 for a scholarly 
review of the issues) proponents of special education reform seldom, if ever, 
mention the review article by McMillan, at aU It is almost as if there is no room 
for reasoned thought when the thinking does not support a humanistic, 
reform-minded position. 

It may be argued that the research evidence is misleading and that the wrong 
questions were asked and/or faulty methods were employed. This ce* wtiy is 
possible. But if the research evidence is misleading the burden of proof fail* o'i 
the critics to conduct additional research to refute the evidence. Simply igno* <ng 
available data does not strengthen the hand of those who have alerted us to the 
harmful effects of labeling, It is time to start relying on research evidence to 
develop guidelines for appropriate decisionmaking in specie/ education. We 
cannot continue to rely exclusively on "informed opinion "when all too often the 
opinion is not very well informed. If the research evidence is inappropriate or 
faulty, let us seek out better evidence and not oontent^urselves with the illusion 
that research is worthless and not likely to be useful for making decisions. 
Worthless research produces worthless data, but good research can be very 
illuminating and is definitely worth obtain! >g. 

What has the research found? What do we pre^ntly "know 4 * about the 
educational performance of handicapped children? Some of the available 
evidence suggests that handicapped children fore better in one setting or another. 
However, when the studies are reviewed as a whole the most conservative 
conclusion that can be drawn is that to eiate few educational methods or 
materials have been shown to explain sizable amounts of variance in an 
educational criterion variable when the methods or materials are applied on a 
classroom basis to groups of children. As an example, Project PRIME, a large scale 
study of integrated special education for mildly retarded children failed to 
detect sizable relationships between a variety of classroom variables and learner 
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variables. Most of the relationships that were statistically significant were not of 
sufficient magnitude to be useful for predictive purposes. 

An exception to the generalization regarding the limited usefulness of research in 
the area of meinstreeming is the set of findings in the area of social acceptance. 
TV majority of this research, which will be reviewed later, indicates that the 
Placement of mentally retarded children in regular classes does little to promote 
their social acceptance among mentally typical classmates. Mentally handicapped 
children remain unaccepted regardless of their class placement. There are always 
certain handicapped children, however, who are socially accepted and at times 
are sociometric M stars. M This is true whether the handicapping condition is mental 
retardation (see Ballard. Gorman, Gottlieb, & Kaufman, 1977 for a discussion of 
this point) or whether the handicapping condition is blindness, as when sighted 
subjects in a study by Jones, Levine. and Shell (1072) reported that some blind 
students ware well regarded because they had pleasant personalities. Although 
there have been relatively few studies conducted on the reasons why 
handicapped children are not well liked by their classmates, the bulk of evidence 
indicates that their no,.acoeptanos is attributable to inappropriate behavior than 
to the handicapping condition per se. Prom an educational perspective, the fact 
that nonecceptance is associated with inappropriate behavior is Vod' since 
behavior is malleable and can be changed. The environment that results in 
handicapped children exhibiting the least noticeable behavioral aberrations could 
be defined as the least restrictive environment. 

In the following section, tome of the literature pertaining to the effects of 
meinstreeming on handicapped children will be reviewed to provide background 
information. Tht wader will notice that the majority of research reviewed will 
^>cus on mentally retarded children. This distortion of research emphasis reflects 
both the writer's own interests, and more importantly, the relative state of 
research in different disciplines other than mental retardation. These other 
disciplines do have substantial numbers of "think pieces" or program 
descriptions. These letter papers will not be covered in this review, however. 



REVIEW OF LITERATURE 
Studies of Academic Achievement 

Two. investigations compered achievement of specie! dan EMR pupils with that 
of regular class EMR students who were offered supportive services in a resource 
room. Budoff and Gottlieb (107$) randomly assigned 31 EMR pupils, 
approximately 13 years of age, to regular and special classes. The 17 integrated 
pupils attended an academically oriented resource room tor approximately 40 
minutes a day throughout the school year. Metropolitan Achievement Tests were 
administered to pupils at the end of the previous school year when all were in 
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special elm*, two months afttr the beginning of tht vnr t and at the end of one 
year of treatment. Results of analyses of covariance on standard stores attained 
at the last two test administrations, wfch scores on the initial tests administration 
covaried, revealed no difference in reading or arithmetic achievement betwgfR 
integrated and segregated students at either point in time. 

Walker (1972) also compared achievement of special class £MR pupils with that 
of integrated EMR pupils receiving academic instruction in a resource room. 
TWsrty-nina experimental subjects were matched on reading achievement and age 
(9 to 1 1 years) with 41 control students who received academic instruction in 
their special classes. During two school years the experimental subjects were 
taken to a resource room for 45 to 60 minutes a day for academic instruction. 
Diagnostic and prescriptive educational plans were formulated by the six 
resource room teachers who participated, and four of the six teachers used 
behavior modification techniques to facilitate learning. All students were 
administered the word reading, vocabluary, and arithmetic subtests of the 
Stanford Achievement Test at the beginning and end of the second school year. 
Analysis of variance on^ grade equivalent gains between the two test 
administrations revealed that experimental subjects had higher mean gains in 
word reading and vocabulary than subjects who had not received resource room 
instruction, a finaing which differed from that of Budoff and Gottlieb 0976). 
The difference in arithmetic gains of the two groups was not significant. 

One of the few large scale studies of the effects of mainstreaming on 
achievement of retarded pupils was conducted by Meyers, MacMtllan, and 
Yoshida (Note 1 ) in 12 California school districts. The study compared scores on 
the Metropolitan reading and mathematics subtests of EMR pupils remaining in 
special classes, decertified EMR pupils in regular classes who had been enrolled 
in special classes, and low-achieving regular class control students matched with 
decertified pupils on grade level, sex, and ethnicity. Analysis of covariance on 
mathematics and reading scores with grade level covaried revealed a significant 
difference among the three groups in both subject matter areas; post hoc 
comparisons confirmed that EMR pubils scored significantly lower than 
decertified pupils and the tatter scored significantly lower than low-achieving 
control students on reading and mathematics achievement. Decertified pupils, 
however, did not significantly differ from the low-achieving control students 
with respect to teachers* grades in reading or mathematics. 

Studies on achievements of EMR pupils in a variety of school settings reveal 
inconsistent results. Unfortunately, the designs of most achievement studies have 
failed to isolate particular treatment methods so that it is impossible to 
determine which treatment components were responsible for improvement. 
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Studio* of Social Adjustment 

Studies of retarded children** social adjustment have varied with regard to the 
definition and measures of social adjustment. None have employed the term in a 
strictly clinical sense which incorporates indepth interviews of children** 
feelings. Most investigation* of the effect qf mainstreaming on the social 
adjustment of retarded children have relied upon perceptions of others or the 
retarded child's own perceptions of his social functioning. 

- . Qthm' Perceptions of R*t*rd*d Children f 

Aaen* 

Early research that compared the social acceptance of EMR children in 
integrated and segregated class placements typically reported that segregated 
children were more aocpeted than EMR children of comparable IQ who remained 
in regular classes <e,g„ Thurstone, Note 2). These results, however, are difficult 
to intepret since segregated EMR children were rated by their EMR peers, while 
integrated retaided children were judged by their nonEMR classmates, Because 
integrated EMR children may function considerably below the modal level of 
their class, it is not surprising that they were found to occupy the least favorable 
position in the social status hierarchy of their peer group. 

A more meaningful comparison of the social statu* of integrated and segregated 
retarded children requires ratings of both groups of EMR children by children of 
comparable ability. Such an approach was* conducted by Gottlieb and his 
colleagues in a series of investigations. 

In one of the first studies to examine the effects of mainstreaming on social 
acceptance, Goodman, Gottlieb, and Harrison (1972) compared the sociometric 
status of 10 EMR children who attended regular classes in a nongraded 
elementary school and eight EMR children who remained in a special class in the 
same school, A forced choice sociometric scale was administered to 40 nonEMR 
children who rated the intc jrited and segregated EMR children and a randomly 
selected sample of other nonEMR children. Results indicated that; (a) 
nonretarded children occupied a more favored social statue in the peer hierarchy 
than either integrated or segregated retarded children, and (b> male raters 
rejected integrated EMR children significantly more frequently than they 
rejected segregated EMR children. These results failed to support the commonly 
held belief of special educators that mainstreamed placement promotes the 
social acceptance of retarded children. 

Since mainstreamed placement provides greater opportunity for contact between 
retarded and nonretarded children, one possible explanation for the results of 
the Goodman, et al. (1972) study is that exposure of the EMR child's behavior 
to his nonretarded peers fails to improve his social acceptance. This hypothesis 
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was tested in in instigation by Gottlieb and Budoff (1973). who speculated 
that greater exposure between nonratardad and ratardad chitdran may actually 
ba accompaniad by lower social status of the latter group of children. These 
investigators adminstered the same sociometric measure used in the previous 
study to 136 nonratardad elementary school pupils. These raters provided 
sociometric ratings of a randomly selected group of nonratardad peeri, 12 
partially integrated EMR children, and 12 segregated EMR children who 
attended the same schools as the raters. Both the integrated and se g reg a te d EMR 
children were enrolled in one of two schools: the first school building, from 
which 50 nonEMR raters were selcted, was traditional in that it contained 
classrooms accommodating approximately 25 to 30 children; the seoond school 
building, from which 86 nonEMR raters were recruited, did not contain any 
interior walls and as a result alt children, including the retarded children, were 
visible to all other peers. The segregated EMR children in the no*interior-wall 
school occupied a comer of the building and were the least visible children in the 
school, although they were stilt more visible than the segregated children in the 
traditional school building. 

Two specific hypotheses were advanced. The first hypothesis was that, regardless 
of placement, EMR children in the no-interior-wall school would have lower 
social status than EMR children in the traditional school, because the former 
group of EMR children was more visible to their peers. The second hypothesis 
was that partially integrated EMR pupils would receive less favorable ratings 
than segregated EMR pupils regardless of the school which they attended, 
because integrated EMR children were more visible to their peers than segregated 
EMR pupils. Results supported these predictions. Both retarded and nonratardad , 
children in the no -interior-wall school had lower social status on the average than 
pupils in the traditional school. Also, integrated pupils had lower social status 
than segregated pupils, regardless of the school in which they were enrolled. This 
study also confirmed the finding by Goodman, et at. (1972) that nonEMR 
chtlduAas a whole enjoy more favorable social status than either partially 
integrJIEd or segregated EMR children. 

Evidence also suggests that removal of the mentally retarded label has littb 
effect on the acceptance of EMR children. Support for this conclusion was 
provided by lano, Ayers, Heller, McGettigan, and Walker (1974) who compared 
the sociometric status of three groups of elementary school pupils in regular 
classes: 606 nonretarded children, 40 EMR children who were formerly in 
special classes and currently received resource room support, and 80 children 
who had never been diagnosed as mentally retarded but attended a resource 
room for supplemental academic assistance. Results revealed tha* EMR children 
who attended tfe resource room program received the least positive sociometric 
ratings* while nonretarded children received the most positive ratings. The 
authors concluded that labeling alone does not account for social "rejection. 

While the previous studies with elementary school children Indicated that 
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placement of retarded children in regular classes failed to mult in mora 
favorable attitude* toward them, different result* were obtained in Sheere't 
(1974) study of 400 adolescent*. Two hundred subjects were randomly assigned 
to classes with no EMR pupils, and the remaining half were assigned to 
.^fwoom* with one to three EMR pupils who were partially integrated into at « 
least two regular classes. Results indicated that nonEMR adolescents who had 
the opportunity to interact with EMR students expressed significantly more 
favorable attitudes toward special class pupils than did nonEMR pupils who did 
not have EMR pupils in their classes. 

While class placement and exposure affect the exteni to which peers can observe 
the behavior of EMR children, the amount of time that retarded children are 
actually exposed to nonretarded children during the school day was not directly 
examined in any of the previous studies. The many ways that mainstreaming 
practices are implemented by schools result* in a continuum in the amount of 
time that integrated retarded children spend in regular classes. Ongoing practice 
is not a simple dichotomy with EMR children either totally mainstreamed or 
exclusively placed in a self-contained class (Kaufman, et al. # 197$) . In fact, one 
study which explored the amount of time that EMR children in several school 
districts spent with nonhandicapped peers indicated considerable variation in the 
number of hours per week that integration occurs (Gottlieb. Agard, Kaufman, & 
Semmel, 1d76l. Given the findings of studies of placement and architecture, as 
well as the finding of early studies that retarded children are rejected because 
they are perceived to misbehave (Baldwin. 1950; Johnson, I960), one could 
hypothesize that the more time retarded children are visible to their 
nonhandicapped peeu, the more they are likely to occupy an unfavorable social 
position. 

This hypothesis was tested by Gottlieb and Baker (Note 3), who assessed the 
social status of 324 elementary school EMR children who were integrated with 
nonhandicapped peers for different amounts of time during the school day. 
Results revealed a significant quadratic relationship between the percent of time 
EMR children were integrated and their social acceptance, with children 
increasingly less accepted by nonEMR peers as they spent up to 66 percent of 
their time in the regular class, and increasingly more accepted as they spent more 
than 66 percent of their time in the regular class. The quadratic effect of time 
uniquely accounted for only 2.4 percent of the unique variance in acceptance, 
however, and the linear relationship between percent of time integrated and 
soral acceptance was not significant. Significant relationships were not obteined 
between social rejection scores and either the quadratic or linear effect of time. 

Two assumptions were underlying Gottlieb and Baker's (Note 3) hypothesis. On 
the basis of previous research (Baldwin. 1968: Johnson. 1960). the investigators 

assumed that retarded children in a regular class do not readily conform to the 

level of accepted social behavior of their nonretarded classmates; therefore, it 




wn assumed that the more timt EMR children spend with nonEMR children, 
the more nonEMR peers ere likely to perceive the retarded pupils' discrepent 
behavior and to rate them less favorably. One possible reason for the f inding in 
this study that amount of time integrated did not adversely effect social status is 
that nonreterded peers may quickly perceive inappropriate behavior of EMR 
classmates when initial impressions ere formed. If these first impressions are 
firmly held, as evident* suggests (Kleck, Richardson, & Ronald, 1974), the EMR 
pupil's subsequent behavior over time may not negate the initial perception 
which is reflected in his low social status. Another possible explanation for the 
lack of relationship between time and status is that the integrated retarded 
children's behavior may not have actually differed from that of their 
nonreterded classmates, as had been assumed. One study which employed t rect 
observation of behavior tends support to this conclusion (Qempel, Gottlieb, & 
Harrison, 1974}, in apparent contrast to the finding of earlier studies (Baldwin, 
1958: Johnson, 1950) that nonreterded children reject EMR pupils because of 
(perceived) misbehavior. 

In a subsequent study, Gottlieb (Note 4) examined the relationship among time 
integrated, percei *ed behavior, and social status. Specifically, the investigator 
ascertained the relationship of sociometric status of the EMR sample in the 
previous study to peers* and teachers' perceptions of EMR pupils' academic 
ability and aggressive behavior, as well as the linear and quadratic components of 
the number of hours of academic integration per week, The prediction was 
advanced that teachers' and peers* perceptions of behavior exert greater 
influence on an EMR pupil's social status than the amount of time for which he 
is integrated. Results supported this prediction. Teachers* and peers* perceptions 11 
of EMR children's misbehavior were significantly related to social rejection 
scores. Teachers* and peers* perceptions of EMR children's academic 
competence, while not related to rejection, were significantly correlated with 
social acceptance scores. Neither the linear nor the quadratic component of time 
contributed a significant percent of unique variance in social acceptance or 
rejection scores. These results revealed not only that people's perceptions of 
EMR children's behavior influence the way they evaluate them, but also that 
perceptions of academic and social behavior affect acceptance and rejection 
differently. The implication is that acceptance and rejection may not necessarily 
be two ends of a single continuum but instead may represent separate 
dimensions. This study indicated that amount of time integrated per se has little 
effect on social status. 

The selective review of research presented here suggests that mainstreaming 
handicapped children does little to improve their social acceptance to peers. The 
often assumed stance that mainstreaming would remove the stigma of special 
class placement (e.g,* Dunn, 1968) does not appear to be supported by the data, 
at least insofar as handicapped children's social acceptance is concerned. 




Two Separate Concerns- 
Tne Institution and tht School 



How on we determine thft a handicapped parson is baing aducatad tn the least 
restrictive environment? Given tha diversity of abilities and characteristics of 
handicapped people, as well as the diversity of environments in which they are 
educated, there is no simple answer to this question. Indices that are effective 
criteria for one handicapped parson may not be effective for another 
handicapped person. An environment that results in fewer incidents of physical 
sickness for a severely retarded person may be irrelevant for another related 
parson who seldom gets sick. Yet, despite the idiosyncrecies of individual 
people, we are forced to attempt to describe some general criteria to describe 
least restrictive environments that are suitable for large numbers of handicapped 
people. For purposes of convenience, two different cases will be specified,, and., 
criteria to evaluate the least restrictive component of each will be developed. 
The two cases are: (a) handicapped children who are transferred from 
institutional facilities to community schools, and (b) handicapped children 
already attending public schools who are being mainstreamed into regular 
classes. These two situations obviously overlap considerably with the degree of 
handicap manifested by the children in question. Children who presently reside 
in institutions are apt to be moderately or severely handicapped while those who 
attend community schools are apt to be moderately or mildly handicapped. It is 
also true, however, that some mildly handicapped children can be found in 
•nstitut >ns just as some severely handicapped children can be found in 
community schools. These two cases are sufficiently dissimilar, however, to 
warrant separate discussions of methods to implement and to evaluate the least 
restrictive environment for each. Institutional concerns will be discussed first. 



Issues Related to the Transfer 
Of Handicapped Children From 
Institution to Community Schools 

The past decade has been marked by considerable changes in the field of specie! 
education. A century-old history of instttutionelly-basad education for severely 
handicapped children is quickly ending, as is the eighty year history of 
self-contained special classes for mildly handicapped children. The recent passage 
of Public Law 94*142 (The Education for All Handicapped Children Act of 
1975), coupled with e variety of accompanying judicial rulings, appear te have 
mandated that all handica p p ed children, regerdless of the severity of their 
handicap, are to be educated in contact with nonhendicepped peers to the 
maximum extent feasible. The concept of educating handicapped peers with 
nonhendicepped peers is referred to in Public Law 94-142 as education m the 
feast restrictive environment. The term mtrictivt is intended to mean any 
education that deviates from what is ordinarily provided to nonhandicapped 
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children. least nttrictiv* is intended to mean tht environment that imp**** the 
ftwHt limitation* on tht handicapped child's interactions with nonhandtceppad 
* paers. 

Tht law also provides for the continuation of segregated facilities for 
handicapped children if it can be demonstrated that less restrictive environments 
. are inappropriate for the handicapped child* However, it is doubtful that special 
educators will be able to justify placing handicapped children in other than the 
least restrictive environment. Consequently, plans are presently being made 
across the country for placing handicapped children in environments that are less 
restrictive than the ones in which they are presently situated. A case in point are 
the plans being made to transfer children from institutional facilities to 
community day school programs. 

Not surprisingly, current attempts to deinstitutionalize handicapped children are 
fraught with problems, most of which are the result of professionals* limited 
experience in the area. One purpose of this piper is to acquaint the reader with 
some of the problems that accompany efforts to deinstitutionalize handicapped 

children. 



Loan Restrictive Environment: 
From Institution to Community 

One of the primary intentions behind the movement to provide handicapped 
children with an education in the least restrictive environment was the desire to 
improve the lives of children who lived and were educated in institutional 
facilities. Recent coverage in the popular press as well as the professional 
literature revealed many instances where institutions were derelict in their 
responsibilities to their residents. As a result it became fashionable to indict all 
aspects of institutional care and to daim that the rights of handicapped children 
were unconstitutionally violated as a result of institutional placement. As of this 
writing - indeed, during the course of this project - a federal court agreed that 
institutions were unconstitutional. Spurred by a variety of court decisions and 
legislative mandates, state and local agencies are hurriedly developing plans to 
change this situation. 

The alacrity with which state and local administrators feel compelled to 
deinstitutionalize their clients is unfortunate, however. At this particular 
transition period when the mechanics of deinstitutionalization are still not well 
understood, the rapid transfer of Ijirge numbers of institutional people into 
community day schools could cause serious damage to the fragile relationship 
that currently exists between institutions and the communities in which they are jr. 
located. There are a number of obstacles that must be confronted if 
institutionalized children are to be offered a decent education in community 
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schools. A oriel discussion of tomt of these obstacles it now presented to alert 
the reader to their importer.*. At it will become obviout, there are no simple 
toiutiont to these problems; most will simply take time to overcome while 
others will be dealt with successfully through prolonged negotiations. As the 
reader progresses through this document (s)he will note the elaborate network of 
interrelationships that exist between the institution and the community, 
relationships that trenscend the handicapped resident. Although the intent of 
the lew was to focus on the plight of the handicapped person, attempts to 
comply with the law often involve individuals other than the handicapped 
person. Attempts to deinstitutionaliie with minimum disruption will only be 
accompanied by detailed ettention to a veriety of social and economic forces 
that impinge on the implementetion of the least restrictive environment. Among 
the social end economic forces which must be attended to are the following: 

Community Acceptance. 

Efforts to transfer successfully institutional handicapped children to community 
day schools must gain some, measure of support from the community. This is 
especially true in areas where the vote*, ere mandated by law to approve 
increases in school budgets. One has but to review even superficielly the ratio of 
successful to unsuccessful efforts et raising taxes to provide additional revenue 
for the schools to know immediately of the greet difficulty thet will be faced to 
reise funds needed to support the deinstitutionalization effort. If voters 
repeatedly reiect increesed taxes to support programs for their own children, 
how much more reticent will they be to provide increased support for 
institutional children who are not their own end who, historically, have been 
viewed with anxiety and alarm? , 

Parental Acceptance. 

One of the unwritten essumptions in the deinstitutionalization movement is the « 
belief that the program has the support of the parents of the residents. The 
reasoning behind the assumption of parental approval is easy to trace. Originally, 
before Publ^Uw 94-142 was passed, most of the fervor regarding school-aged 
retarded children centered eround the misclassif ication and mislabeling of mildly 
handicapped children, most of whom were poor end members of minority 
groups. As a result of this fervor, and contributing to it, some perents brought, 
class action suits against the schools to stop the practice of misdessifying 
children who were not retarded and should never have been diagnosed as such. 
Partially as a result of these suits and partially as a result of the general lienor of 
the times in support of securing people's besic civil rights, professional* fcnd the 
courts assumed -often correctly-thet parents were opposed to e segregated 
education for their children. But what was not often mentioned was that the 
movement to reduce the incidence of misclassif ication end the accompanying 
action to remove children from segregated classrooms was primarily the concern 
of poor, minority group parents whose children never should have been 
identified as retarded in the first place. It has not been demonstrated to this 
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writer** knowledge that parent* of m&re substantially handicapped children ere 
also in favor of having their children educated outside of thi institution, in 
regular schools, or even in dims where the othtr children art visibly less 
handicapped than t^ir own child* In fact, in this writer's experience, and in the 
experience of savtral professionals with whom ha has spoken, most parents of 
' substantially handicapped children prefer to have their children educated in 
segregated facilities where parents perceive (correctly or incorrectly) that their 
childrtn are being provided the attention they require. It may be inaccurate to 
assume that parents of institutional children will support the efforts of 
administrators and local school personnel to provide their children with an 
education in community day schools, especially if the parents perceive that the 
school is not totally accepting the idea of educating their children. 

There is an additional factor that must be considered when attempting to 
educate handicapped children in community sctibols where their psrents reside. 
Some parents agonize over the decision to institutionalize their child and when 
they do finally decide, they then deny the existence oMhe child. It is not 
uncommon for parents never to mention the child again onoe he has been 
institutionalized. If the child is to be educated in community schools the 
possibility exists that he wilt suddenly re-emerge from the closet where he has 
been hidden for a number of years, much to the embarrassment of the parents.* 
Although it is not being suggested that a child should not be sent to community 
schools to spare his parents additional grief, it is advisable to inform parents of 
the intention to send him to community schools so that they can take the 
necessary steps for their own peace of mind. 

Personnel Apprehensions* 

Attempts to deinstitutionalize handicapped childrtn involve not only the 
reKderm but the professional ahd paraprofessional persons who work with them. 
. It should come as no surprise that efforts to transfer children from the 
institutions to the local schools will be viewed with considerable apprehension 
by institutional personnel who fear that they may lose their rbs, or have their 
job descriptions radically changed. The "transfer of institutional Children to 
community schools will also be viewed with alarm by mwy school teachers who 
are generally apprehensive about institutional children, aruhay local parent* who 
do not want their'children associated with children in Institutions.* 



The most difficult aspect of the deinstitutionalization thrust concerns the host 
of presently unanswered quest ons about institutional personnel. A number of 
problem antes arise. For example, institutions are usually part of the Department 
of Mental Health (DMH) in most states. DMH employees bave their own civil 
service system, tenure policies, salary structures, grievance committees, and so 
forth. Now ,that state departments of education are responsible for educating all 
handicapped children, will DMH employees be required to conform to the 
licensing standards of the Department of Education rather than tht Department 



165 




ERIC 



of Mental Health? II so, as most people item to agree, what will happen to 
tenured professionals who will be forced tcTwork for local education agencies; 
will they have to renounce their tenure in one governmental agency and begin 
again in another? Will they have to take additional coursework to obtain a state 
teaching certificate (or administrative certificate) which many institutional 
employees presently do not have? Will they have to forego their present 
12-month salaries in favor of 10-month contracts which school systems usually 
adopt? What, if any, options are available to professionals who do not want to 
teach in local schools, preferring ttet institution instead? These are some of the 
,uestions that must be answered through negotiations among the professionals, 
state agencies, and the local school authorities. 

Availability of Community Rescurces. 

Although many institutional handicapped children may be able to profit from 
placement in the community, .they may profit only when the receiving school 
has the availal * * , e«g., material and personnel, to provide effective 
education for the «mt If local schools do not have the necessary facilities, 
handicapped children may net be able to be placed in the community even if it 
is in t : best interests. * 

A number of barriers could exist from the prescriptive on the local schools 
which include but are not confined to the following: 

t Availability of space. Many local ^school districts may not have the necessary 
space to accommodate additional children into school buildings* 

2. lack of necessary personnel. A considerable number of handicapped children 
require physical therapy or nursing care during the day. Many schools simply 
do not have these personnel on their payrolls and would have a hard time 
recruit ing them if it were decided that they were needed, 

3; Lade of approp tate transportation. Since many handicapped children are 
confined to wheelchairs, special buses or vans are necessary to transport 
them. There may not be enough of these vehicles to transport the number of 
children who need them. 

4. Lack of suitable educational materials. The school may not have the 
necessary edwu j| materials for severely handicapped children. For 
example, or , or braillers are needed for blind children, portable stair 
cases are ne^ssary for children who require training in walking, and so forth. 

Perhaps the most important "community resources/* however, are the, attitudes 
of the local school administrators toward the placement of institutional children 
in community schools. Recent research on this topic suggests that there is 
considerable variability in principals* attitudes toward ^institutionalizing 
handicapped children. Some principals are willing to accept these children into 
the school if they are continent, regardless of the severity of their intellectual 
deficit. Others want no part of children who are not likely to master even the 
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basic rudiment* of i traditional academic curriculum. Still others might accept 
such children into their schools but are reluctant to do so for fear of arousing 
the ire of the parent body. 

These preliminary data suggest that one of the first actions that should be taken 
when attempting to place handicapped children into community schools is to 
survey local school administrators regarding their tolerance for accepting 
children with particular skills and deficits. If administrators* areas of high 
tolerance for deviation can be matched with children's abilities <U., 
administrators who are willing to accept a child with no academic skills) .these 
children will have a better probability of being placed successfully than when 
administrators' wishes are ignored. 

Financing Deinstitutionalization. 

There is no doubt that the single most pressing obstacle to the implementation 
of deinstitutionalization programs is the tack of appropriated funds. At this 
time, local education agencies do not know the number of institutional children 
to expect in their schools, the characteristics and needs of the children, nor the 
resources that are necessary to provide the children with an appropriate 
education. However, there is no doubt that the Inclusion of additional 
handicapped children on the public school enrollment will substantially increase 
the costs of that school system. The strain of the LEA** budgat will be directly 
proportional to the number of additional children they are required to absorb* 
From where is the additional money to come? Until a satisfactory answer to this 
question is provided there will be little progress toward providing handicapped 
children with an education in community schools. Of all the obstacles to 
effective implementation of deinstitutionalization programs, the uncertainty of 
financial support is by far the most compelling and the one that must be 
resolved before any of the other difficulties mentioned earlier in this paper can 
be addressed. This issue is sufficiently dear that further discussion is 
unnecessary. 

Although there are other potential difficulties that must be considered when 
transferring handicapped children from the institution to the community, issues 
revolving around community acceptance, parental acceptance, personnel 
apprehensions and finance are sufficiently common-end important~that they 
were highlighted. There simply is no available data at present to indicate 
productive ways to deal with these difficulties. 



issue* for Thought 

The previous section of this paper was concerned with potential obstacles to the 
implementation of deinstitutionalization urograms for the education of 
handicapped children between the ages of 3 and 21 years. In this action, a 
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couple of issues will be raised regarding the efficacy of educating institutional 
children in special schools in the community. Special schools are cited as the 
example since it appears at present that institutional children will be sent to such 
schools in the community to receive their education. The first issue that should 
be considered is whether, in fact, special schools are less restrictive than 
institutions, as intended by Public Law 94-142, or whether the transfer of 
children from the institution to the special school simply represents a change 
from one segregated environment to another. 

« 

From this writer's experience, it cannot automatically be assumed that 
deinstitutionalization represents a change which results in handicapped people 
going from a segregated environment to a less segregated environmeru* Although 
this is often the case it is by no means certain. Present day efforts to 
deinstitutionalize handicapped children often rely on the cooperation of local 
school authorities to supply the necessary space in community schools. Many 
times, the community school administrator provides* a special school for 
institutional children* These special schools are often small, isolated, and do not 
have the level of supportive personnel that are available in the institution. 
Further, unlike many large institutions where large numbers of "normal" people 
come and go (approximately 100 to 150 high school children every week in one 
Illinois facility), few, if any, former visitors are available to handicapped 
children in some special school facilities* in other words, if the number of 
normal people with whom the handicapped person comes in contact were to be 
employed as an index of the least restrictive environment, some institutions 
would appear "less segregated" than many community facilities. And although it 
may be true that a change of scenery will benefit handicapped children and 
youth, it may be risible to offer a change within the confines of the 
institution* 



A second issue that requires thought is whether ! t is to the handicapped child's 
advantage to be shuttled out of the institution \or part of the day and then 
shuttled back again later in the day* One of the often stated needs of educable 
mentally handicapped children, according to several introductory texts, was 
their need for structured situations, and for teachers with whom they could 
relate* How much more critical is it for seriously handicapped children to have 
structured environments? If it is critical does the tr ansfer of children frc *n one 
location to another constitute a more structured situation than simply retaining 
them in a single environment? Al^ough there is no simple answer to this 
question, it certainly is worth some additional thought than what it has been 
given until now. 



A third issue that must eventually be addressed concerns the type of data we * 
have to acquire in ord** *<«cide whether placement in community day schools 
is advantageous to the handi^oped child* What criteria are we to employ for 
decision-making? Also, what op^ws will be available to community and 




institutional administrators if th* evaluative data suggest that handicapped 
children are not faring well in community schools? Is community education for 
institutional children to be considered an irreversible hit accompli, or will we be 
able to resurrect, an institutionally-situated education if the data warrants? 

These issues, as welt as a host of others that will become clearer as we gain 
additional experience with the deinstitutional movement* must eventually be 
dealt with if handicapped children are truly to be provided with the most 
appropriate education that is possible* 



CRITERIA TO DETERMINE ADEQUACY 
OF IMPLEMENTATION PROCEDURES 

How are the Local Education Agencies {LEA's) to decide whether a particular 
school is sincerely attempting to provide handicapped children with the !east 
restrictive setting possible? This question will be addressed separately for 
institutions and public schools, both of which hive programs that are the 
responsibility of the LEA. 



Providing the Least Restrictive 
Placement Within the Institution 

As was previously indicated, a recant survey indicated that approximate!, 40 
percent of the residents in one state school for the mentally retarded could not 
be transported to community schools for heatttwelated reasons. This does not 
imply that institutional personnel are absolved from providing these children 
wuh a less restrictive environment than they presently experience. But how? 
What iteps must an institution take to indicate that they are indeed providing a 
less restrictive setting to their residents? 

It appears to me that in order to meet their obligations, institutions must 
proceed through at least three successive stages: Awareness, Developing 
Institutional Flexibility, and Courting Community Involvement In other words, 
the delivery of services in the least restrictive setting requires that institutions be 
aware that they must change; that they actually change their programs and 
services for their residents; and that tne> involve as many segments of the 
community as possible. Actual delivery of services in the least restrictive 
environment occurs only when the third stage has been completed by the 
institutional personnel. Each stage is not static. Rather, each involves a 
continuum of action that is designed to provide the least restrictive environment 
<•* for residents. The thesis here is that the provision of services in the least 
restrictive environment is not an either/or propositions-he., either the mandate is 
being achieved or it is not. Instead, the least restrictive environment must be 
viewed as the ultimate environment for which we must ^v*y strive. Until we 
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gain additional insights into the way that environments effect people, we ire 
unlikely to know whether one environment is really less restrictive than another. 
As was suggested in th* tieginning of this manuscript it is entirely possible that 
for some handicapped people, interactions with nonhandicapped peers may be 
more restrictive emotionally than interactions who other handicapped people. 
To provide some elaboration of the three stages, possible actions for each stage 
will be suggested. 



Awareness 

Institutional personnel must first be made aware that they are required to make 
whatever changes arejtecessary in order to achieve a less restrictive environment 
for their residents. In my experience, many institutional administrators believe 
that few, if any, changes are required by law for those residents who are not able 
to be transported to community facilities* If the necessary changes are to be 
made, there are several things that can be done at the! institutional level to 
increase awareness. First, the administration can appoint a committee to 
appraise the employees that even the institutionalized residents deserve 
placement in the least restrictive environment possible. At the same time, the 
administration can invite its parent advisory board! to participate in 
brain-storming sessions on the most effective ways to Imake the necessary 
changes. Representatives from each cottage lor unit, depending on the way that 
a particular institution is structured) can be asked to provide specific ideas for 
v changing the existing routine for the residents with whom th^y work. In short, at 
this stage various concerned groups can begin to think about Ways to provide less 
restrictive environments to the handicapped residents. Byt clearly, merely 
thinking about the issues hardly suffices. The planning and Awareness sessions 
must lead directly to institutional change. This brings us to the second stage in 
the continuum. . „ 



Developing Institutional Flexibility 

Although the intent of the least restrictive environment section of Public Law 
94-142 was to provide handicapped people with increased contact with 
nonhandicapped peers, there are additional components of a less restrictive 
environment. One of these components involves the quality of services that a 
handicapped person is provided. If we adopt the definition of hast restrictive as 
the environment which imposes the fewest limitations on the handicapped 
person's development, then an environment which results in more effective 
programming is less restrictive than an environment in which the programming is 
less than adequate. 




Changing institutional programming dot* not require the cooperation outside of 
the institution. It requires that the administration adopt a flexible posture to 
scheduling and assignment of personnel to tasks. Although scheduling is a 
formidable task and a recalcitrant staff can impede change, nevertheless, if 
institutions are to be in compliance with the intent of the federal legislation, 
fairly substantial changes will be required in the quality of services that are 
presently available in many institutions. Examples of possible changes include: 
Additional personnel, additional materials for educational programming, better 
coordination between the educational and cottage programs, or transferring 
some residents to another cottage. 

The point being stressed here is that for* stm there are a number of things that 
can be done to foster a less restrictive environment without having to resort to 
community involvemert, which in many communities may be difficult and 
time-consuming to achieve. The extent to which institutions effect char ge from 
within is a measure of their willingness to offer the residents a less restrictive 
environment. 



Courting Community Involvement 

Since the intention of the legislation was to offer handicapped persons 
experiences with nonhandicapped peers, institutions must attempt to involve the 
community in the day«to«day activities of the residents if the least restrictive 
environment - in a legal sense — is to be achieved. 

It will probably be difficult at first to achieve effective community involvement. 
Institutional personnel may resent having to share some of the decision -making 
authority with members of the community. Similarly, members of the 
community may be quite anxious about getting involved with the institution 
that historically has been removed from community participation. 

However, there are several things that can be done not only to improve 
community-institution ties but also to provide more normalizing experiences to 
the residents. First, institutional staff could speak at various community 
meetings, such as the ParentTeacher Organization meetings, and at Town 
Meetings. Second, members of the community could be encouraged to tour the 
institution. More specifically, identifiable groups — such as high school students 
end senior citizens - could be asked to spend some time at the institution. 
Volunteers could be recruited from these and other groups. Also, certain 
community functions could conceivably be held on community grounds. 
Examples of such functions include the high school (or community) band 
recital, business picnic, flea market, and the annual com boil (the highlight of 
the social season in several small Illinois communities). With a little ingenuity, 
townspeople could be induced to interact with some of the residents. 
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In summary, there ere * number of things that can be done within the institution 
to provide less restrictive environment!, not only for residents who are being 
transferred to community-based facilities for their education, but also for those 
residents whose functic >ing may be so limited that they cannot be removed 
from the institution tvei for brief periods of time, Implementation of the least 
restrictive environment can be measured along a continuum from planning and 
action within the institution to involvement of the community. If an LEA 
wished to monitor an institution's progress in implementing a least restrictive 
environment, these stages can bedirectly translated into measurable criteria. For 
example, a facility could be asked to keep records on the number of meetings 
they had, their attempts to upgrade their services, or their efforts to involve the 
community in institutional affairs. 

/ 

With these brief caveats in mind, we now turn to the crux of the matter; Who 
shall be deinstitutionalized and how shall we monitor their progress? 

From Institution to Community 

Concerns regarding the logistics of deinstitutionalization, while important 
enough to affect the ultimate success of attempts to transfer children to 
community schools, cannot be allowed to interfere totally* At rhe same time 
that efforts are underway to overcome these obstacles, plans must be developed 
to decide who is to be deinstitutionalized. How do we determine who is a good 
candidate for placement in community schools? Obviously, there is no simple 
answer to this question. The answer depends not only on the characteristics of 
the handicapped child, but also on the resources available in the con -nunity 
facility. 

Characteristics of the Child. 

Until a few years ago, institutionalized mildly handicapped children under 2t 
years of age comprised a large percentage of the population at many facilities. 
However, as a result of the emerging trend toward deinstitutkmalization-during 
the past few years, most of the mildly handicapped residents have been 
transferred to various types of community facilities. Today, the bulk of the 
population at most institutional facilities i$ severely or profoundly 
handicapped, with many residents having multiple severe handicaps. The vast 
majority of present-day residents are on medication, and the majority need 
prosthetic aides to get around. Many of the residents have little, if any, 
communication skills, cannot manipulate simple objects, are not toilet trained, 
and can barely feed themselves. Yet. despite this bleak picture of many 
institutional residents, most professional workers in institutions would agree that 
many of the residents can profitably attend local community schools. But which 
ones? 
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This writer interviewed a number of profession*!* jvho hive hid considerable 
experience working in institutions, including physicians, psychologists, and 
teachers, in an attempt to gain some insights into developing a practical guide for 
decision-making. As a result of these interviews, two guidelines for deciding who 
can be deinstitutionalized are being suggested. First, children who are totally 
immobile to such a degree that they cannot move around even with prosthetic 
devices are not likely to be good candidates for transfer to community schools. 
Second, children for whom even modest travel might pose physical harm are 
not good candidates for transfer to community schools. Included in this latter 
category are children with certain liver ailments and children with exceedingly 
brittle bone? , Although the percentage of children who would fall into one of 
the other category varies by institution, in this writer's experience the 
percentage is not likely to exceed 40. In other words, 60 percent of the residents 
in afr institution are likely candidates for placement in community facilities. 
Again, it must be stressed that this is an estimate. 

One additional point should be raised with regard to the identification of 
candidates for the community. Aberrant behavioral exhibitions in the institution 
should not be employed as a criterion to exclude certain children from being 
placed in the community. Various professionals have indicated the importance 
of the environment as influences on the behavior of children (e.g., Gottlieb, 
1978). In the context of institutions and the communities, it should not be 
assumed that because children engage in bizarre or antisocial behavior while 
they are in the institution, they will also exhibit similar behavioral patterns while 
they are in the community. This writer was provided with a number of examples 
where chronic behavior offenders were model children during visits to the 
community. Many handicapped children, regardless of the severity of their 
handicap, rise to the general level of behavior that is accepted in their immediate 
environment. Hence, it is not uncommon to observe an immediate decrease in 
inappropriate behavior exhibited by children when they enter a community 
store, for example, and a spontaneous "recovery** of the inappropriate behavior 
as soon as they return to familiar surroundings. 

As was mentioned earlier, decisions regarding the inappropriate placement for 
handicapped children depend not only on the characteristics of the children but 
also on the availability of appropriate resources in the receiving schools. Unlike 
child characteristics which are relatively permanent, the availability of resources 
in the community is fluid in the sense that it can be changed fairly easily. As an 
example, it is a constant source of wonder how quickly space can disappear 
when local school authorities do not want a particular program, or how quickly 
space can become available when a program is wanted. 

Availability of Community Resources* 

Although many institutional handicapped children may be able to profit from 
placement in the community* they may profit only when the receding school 
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has tht available facilities, e.g„ material and personnel, to provide effective 
education for the resident. If local schools do not hive the necessary facilities, 
handicapped children may not be able tc~b« placed in the community even if it 
is in their best interest, *""" 

To review the issue of who shall be deinstitutionalized, it appears reasonable that 
the following steps should be considered in roughly this order, 

t, A determination should be made of which children cannot be moved at all 
for medical reasons. These children should be excluded from consideration. 

2. Of the children who remain, information should be obtained on their level 
of performance in: (a) cognitive areas, such as communication, self-help skills 
and so forth, and (b> interpersonal behavior including such indices as being able 
to relate to others and the expression of self- abusive behavior, 

3. Similar information regarding level of cognitive functioning and adequacy of 
interpersonal behavior should alto be obtained for handicapped^ children in the 
community. If community handicapped children exhibit simitar levels and 
patterns of behavioral adequacy as institutional children, the likelihood is that 
the institutional children can be placed in the same classes as the community 
handicapped children. 

4. Local school administrators should be queried regarding the kind of 
behavioral inadequacies that they find unacceptable for their schools If 
institutional children can be matched with principals' areas of tolerance for 
behavioral deviations, the children will have a good chance of being successfully 
placed. 

Specific instruments to assess children's level of functioning in cognitive and 
interpersonal spheres are not beirtg suggested since each institutional and 
community facility is unique and requires information geared to its own 
particular needs. 



Evaluating the Adequacy of 

The Least Restrictive Environment 

As was stated in the introductory section of this position paper, the least 
restrictive environment is the one which imposes the fewest limitations on the 
handicapped child's educational performance. But what criteria are to be 
employed to determine whether the severely and/or profoundly handicapped 
child is benefitting from placement in an environment that on the surface is least 
restricting becauw it offers opportunities for contact with nonhandicapped 
persons? Certainly, traditional indices of child progress such as academic 
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achievement ire inappropriate for many children who can tartly communicate, 
if they cm communicate at eU. Aithowj^ there are no hard and fait indices for 
the identification of appropriate indices of progress, a few main indices can be 
suggested. These include, but are not llmityuo, th* number of instances of real 
or feigned healthnrelated complaints, extent of exploration of environment* and 
behavioral adequacy when the handicapped child remains on the institutional 
grounds. 

1. /tea/ or feigned hea/th+eletjg complaints. Many institutional children pretend 
to be sick in the hope of obtaining sympathy from their caretakers. This is true 
for moderately handicapped children as well as for severely handicapped 
children. Children feign headaches* seizures* and a host of other complaints to 
avoid qgpq to school, doing unpleasant chores, or in the case of partially 
ambulatory children, walking. One criterion to employ to assess whether 
children are progressing is to determine whether any reduction in health-related 
complaints occur when children are outside of the Institutional grounds* To the 
extern that a healthy person, or one who does not constantly maintain that he is 
sick has greater potential for independent functioning than a child who is 
constantly complaining, this variable represents one easy to measure criterion of 
functioning. 

2. Exploration of the environment Not only is the physical mobility of many 
seriously handicapped children seriously impaired, their cognitive mobility or 
curiosity is equally, if not more, seriously impaired. It is not uncommon for 
many seriously handicapped children to ignore completely stimuli that are 
placed before the; *, or if they do attend to the stimuli, to do so only f leetingly* 
Since exploratory, or curiosity-behavior has teen theorized to be one of the 
important ways that a person gains mastery over his environment (e.g., Berlyne, 
1964), this variable can be used as an index of "intellectual functioning* 4 in 
everyday situations for many seriously handicapped children. For children who 
are less handicapped, more conventional academic indices of cognitive 
performance are available to assess this important dimension. 

1 Behavioral adequacy. One of the most common complaints about 
handicapped children in institutions is that they misbehave. At times, long and 
expensive treatment programs designed to correct certain behavioral deficiencies 
result in a temporary change of behavior. When the handicapped child's behavior 
reverts back to its pre-treatment level, the child is said to have regressed to a 
more primitive state of*behavior. School teachers, cottage personnel, social 
workers, psychologists, and medical personnel have all borne witness to such 
regression at one time or another and have evaluated the behavior *s a 
"regression**. The extent to which the child does not exhibit these behavioral 
regressions can be used as an index of behavioral adequacy. If the child is placed 
in an environment that is appropriate, we could expect fewer instances of 
behavioral regression, as evaluated by his caretakers. 




4. Qu»iity vhI infnuty of programming. The fourth, and final, 

evaluative criterion to judge the adequacy of the least restrictive environment for 
severely and profoundly handicapped children it the quality of educational 
programming that is provided. Although all handicapped children, in institutions 
or public school facilities, are required by law to have I CP's developed for them, 
the mere availability of a written document provides few dues as to the' 
adequacy of their daily educational program. Careful and continuous monitoring 
of the daily educational exchange between the teacher and the handicapped 
child is essential if we are to be in a position to understand the quality of 
education provided to the child. This writer has recemly completed a study of 
the educational programming provided to handicapped children in institutions 
and community school facilities. Both educational facilities had equally well 
developed lEP's and it was not possible to differentiate the institutional and 
community groups from a cursory review of the written IEP documents. 
Periodic site visits to both facilities (usually two mornings" a week} were 
necessary to reveai very substantial differences in the way the !EP was translated 
into educational practice. 

In other words, the argument can be advanced that the environment which is 
least restrictive^* the one where the child is provided with an educational plan 
that is directly^tlated into ongoing programming. Further, the orogramming 
should have a mHfcnble impact on the child's functioning, either in traditional 
academic areas, sucfTas communication skills, for the higher level children, or in 
other areas mentioned previously for lower ability children. 



Summary 

To summarize the concerns for evaluating the least restrictive environment for 
institutionalised retarded children, I outlined a number of problems that must 
be addressed before any realistic attempts can be made to concentrate on the 
problems of the handicapped persons. Money and space in the community are 
absolutely critical' concerns that in my experience have been so overwhelming 
that they have precluded administrators from seriously considering the needs of 
the handicapped persons, Until these issues are resolved, realistically, little will 
happen to promote less restrictive environments. The concerns and needs of the 
„ Institutional and community parents are also very important topics that must be 
considered in any attempt to place institutionalized children into the 
community. It should not automatically be assumed that parents of institutional 
children are totally in favor of deinstitutionalization. For example, at a recent 
meeting in which I was in attendance, the parents of the institutional children 
cncd out for better programming. They didn't particularly care whether the 
programming was executed in the institution or the community. 



Among tht varieties that could bt mid to judge whether handicapped children 
art in tht environmtnt which it least restrictive to their development, I suggested 
examining their health-related complaint the extent to which they explore 
their environment, tht general level of thtir behavioral adequacy , and the actual 
quality of tht daily educational program that thty receive* 

LEAST RESTRICTIVE SETTINGS IN PUBLIC SCHOOLS 



As was mentioned previously, the majority of handicapped children in public 
school programs are considerably less seriously handicapped than those who 
remain institutionalized. The goals for mildly handicapped children are, 
therefore, different from those for severely handicapped children, Most 
frequently, the goals for handicapped children have been directed toward 
improving thtir social functioning. For example, educable mentally retarded 
children have beer, found to be deficient in social skills and these deficiencies, 
rather than their limitations in cognitive areas, have been the main reason for 
thtir difficulties in holding a job when they become adults* Similarly, children 
classified as behavioratty disordered are often proficient academically, Their 
primary needs are in the area of inter* or intra-pmsonat functioning. Also, 
learning disabled children often have social difficulties that art brought on by 
thtir academic difficulties. These handicapped children who comprise the vast 
majority of handicapped children in public school facilities require an 
environment which fosters improved social functioning. In other words, the 
adequacy of an educational environment for these children can be determined 
by the extent to which thty adapt socially to tht demands that are placed on 
them. The task, then, of evaluating the least restrictive environment for 
handicapped children in public schools is to identify the environment which 
promotes social adaptation. But how is this to be accomplished? What criteria do 
we employ to determine a child's social adaptation to his environment? We will 
attempt to answer these questions after we first indicate precisely what is meant 
by social adaptation. However, we will first consider procedures to monitor the 
implementation of the least restrictive placement in a public school context, 

Providing the Least Restrictive 
Environment Within a Public School 

* 

It is considerably easier to monitor progress in implementing less restrictive 
environments in public schools than in institutions. For one important 
difference between institutions and community public schools is the fact*that we 
have accumulated considerable experience in providing a variety of placements 
for public school children, but have had less experience with institutions. For 
another reason, Oeno (1971) published her Cascade Model a few years ago, and 




many schools use this rood*! to decide tht extant to which one placement is 
more or (ess restrictive thin another. Deno's model* however; did not 
differentiate among various educational placements within the institution* riSr" 
did she concern herself with accommodations between the institution and the ' 
community public school. 

Yet* another reason why we are in a better position to determine the quality of 
placement in public schools rests with the close relation between lEP's and 
placement in the least restrictive environment. As part of the I6P* school 
personnel are required to indicate the extent to which a handicapped child can 
participate in the regular education program of his school. The development of 
an IEP requires the involvement of a variety of school personnel and the consent 
of the parent. Thus, a wide range of inputs are solicited for the !EP, part of 
which indicated the least restrictive placement for the child. Public schools have 
had many years experience in "case conferencing 0 children. Although these case 
conferences may have been somewhat different than the law presently 
prescribes, nevertheless many schools have marshalled a variety of personnel to 
diagnose and place a child. Institutions* for the most part* have not had - and 
still do not have - the capability of gathering vrtUmber of different 
professionals to do a workup on a child. This capability will certainly come* but 
tt will take time. In short* public schools have had more experience in deciding 
on appropriate placements for handicapped children. 

The Deno Cascade Model is sufficiently well known that it does not have to be 
repeated here. Schools can identify the extent to which they are placing children 
in the least restrictive environment by simply referring to that model. However, 
tfie Deno model interprets tost restrictive solely from the vantage of placement 
with nonhandicapped children. It omits completely any examination of the 
quality of educational programming that is provided to the handicapped child, 
Fiom the present-vantage; the least restrictive environment also offers the most 
appropriate education for the handicapped child. Therefore, jp order for schools 
to monitor effectively the quality of placement, they must have some 
information on the quality of education that the handicapped child receives. 

One measure of educational quality which schools^lneasily obtain is the extent 
to which the handicapped child receives individual attention from his teacher 
Conrtnua can ta^tablished which reveal the number of children in a group at 
any one t imrfand the amount of time for which the group receives academic (or 
nonacafoprfic) instruction. For example, if a handicapped child is seen > 
indiyj^daily by a special education teacher for 30 minutes per day* three days 
•Wl! "week his -index of educational quality (quantity) could be computed as t/t 
X 30 X 3* or 90 units, On the ottter hand* a handicapped child who is seen by a 
specialist teacher in groups of 8 for 1 hour each day, five days a week would 
obtain a score of 37,5 (1/8 X 60 X 5), Although this appro* Ji to determining 
education quality (using quantity of individual attention) is based on the 
untested assumption that there is a linear relation between the size of an 




instructional group and the amount of attention a child receives, it does provide 
at least a gross estimate of the amount of instruction that a handicapped child 
receives. Obviously, this general approach for computing instructional delivery 
can be used to calculate noninstructionat activities which are directed toward 
handicapped, or non handicapped, children. Additionally, the measure can be s 
easily modified to include the ratio of nonhandicapped to handicapped children 
in the group. To illustrate, a group of 10 children,, eight of whom are 
handicapped, would require that a multiplier of 4 (8/2) be included in tht 
equation previously described. In order to complete the preceding equation, two 
additional variables must be included: the age of the handicapped child, and the 
severity of his handicap*, Younger children and children with more serious 
handicaps may not be able to benefit from as much individual attention as older 
children or children with less serious handicap. Therefore, the age of the 
handicapped child and severity of his handicap must be quantified and included 
in the equation if the intent is to develop a numerical index of placement in the . 
least restrictive environment. What this equation does is provide greater detail 
than the usual teacher-child ratio which is most often confined to expressing the 
number of children in a class* It affords the parent (or any other consumer) 
greater insight into the quality of education that the child receives, 

Thus, when attempting to determine the extent to which a handicapped child is 
being provided the least restrictive environment, two criteria can be used, First, 
the handicapped child's program on the continuum suggested by Oeno can be 
examined, and/or second, the amount of time that the, handicapped child 
receives instructional attention c$n be computed, using the simple equation that 
was suggested. This equation can also be used to indicate*the extent to which the 
handicapped child participates with nonhandicapped children. 

A more general framework for considering placement in the least restrictive 
environment can be presented as we indicate a model of social adaptation. The 
model indicates not only the areas of functioning that we could examine to 
determine whether a child is performing appropriately in his placement, but also 
suggests more specific variables that could be studied to evaluate the 
appropriateness of the placement, 

AN EDUCATIONAL PERSPECTIVE ON SOCIAL ADAPTATION 

In the simplest sense, a child's social behavior is adaptive when he is able to 
interact successfully with other people in his educational environment. In other 
words, social adaptation refers to patterns of behavior that enable the retarded 
child to present himself to others in a positive light, and to achieve desired 
results from the encounter. This interpersonal orientation to the study of 
iaptive oehavior in school is based on the assumption that the handicapped 
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child's observable behavior is a major determinant of successful adaptation, the 
handicapped child's, observable repertoire of academic and nonecademic 
behavior attracts social consequences insofar as it influences the way he infracts 
with others, and the way others interact with him. The dynamic quality of 
interpersonal behavior that the child exhibits signifies to otters whether he is a 
person with whom they wish to interact, befriend, ignore, or reject, Put another 
way, the observable behavior of, t"he child ir self -labeling: it labels him either as a 
competent, likeable individual who is worthy of attention, or as an unworthy 
individual who is to be ignored or overtly rejected, 

• 

>t sufficient to consider * handicapped child's beH^vior as socially adaptive 
*cWy on the basis of his own manifestations. Other participants to the social 
encounter must be considered when making such judgmt, % as must the social 
context m which the interaction occurs. A behavioral exp sssion can be socially 
adaptive* when directed toward one person but not another, and similarly, 
appropriate in one context but not another, even wheu directed toward the same 
individual A simple illustration is the child who ca!l| out to the teacher during a 
s» lent fading exercise and is greeted with a considerably different reaction than 
when he calls out during a free play period. Few would disagree that learning 
when to engage m certain behavior and whe:* K*t to is itself a critical element of 
adaptive bshavior 

A handicapped * 'd's behav»o? occurs in a variety of social environments, even 
wn:vr the ' r <drro 4 jrange of environmental options^ imposed by the 

$ehoo< orgs* Nspenchng on the particular structure and rules governing 

an moividuai <r oicapped children may interact with handtcepoed peers 

m regular ^ianm^mi, rewurc* roor^s, gymnasiufr»Jun^hfooms # andcor *dors, 
Deferent behaviors *rc expected in <; if f<*V*nt settings, m<\ school personnel allow 
varying <tegr*e& of latitude for dev*st*ons from expected behavior in eafh! 
runnmg may he *ccsptabte in x he ^ym> whispering in the corridors, »^d silence in 
the classroom. |£*ch sertu^ provides the handicapped child with a platform rroro 
which t^ ^ispi4y different behave one *hat i$ being scrutinised constantly by 
peers «md t?aclj»*s alike^ who me it to form impression* of the youngster. 

The posset *j that children can adapt differently to the many educational 
settings <Uuwatjp$ the cor*ptex, muttidimensiona! nature of social adaptation. A* 
feist ftfur s<m ofjjnf fences could shape the euality of children's successful social 
adaptation sHvool: (a) the child's obarvahle behavior. *i* characteristics of 
the peer youp, \c\ tta ohsary|bie reactions of the teacher who establish**; *nd * 
©m^rces norms ^ appropriate behavior for her class* and (d) the environmental 
seitwj. To snt: »xt*nfc that we examine singular and interactive effects of these - 
'ntiutnou. ot4- k^pwieclge of handicapped child****? adaptation in school will be 
gre^y »f*crv*cd *<om ?ts pttaant state in which we know that he is the victim of 
negative ^e*eo*yp* and soaaf rejection (Gottlieb, 1975a> # but have afiiy vague 
guew* 3$ tc why'jh.s *s, *n this discussion, I will focus my remaps on the 



handicapped child's observable behavior and the nature of the environmental 
tatting. 



BEHAVIOR OF THE HANDICAPPEO CHILD 

Although there may be some general behavioral patterns common to many 
mentally retarded children, for the most part each handicapped child is unique 
and behaves in idiosyncratic ways. The distinct stimulus cues that each child 
emit* are constantly evaluated by others, who then use the informatidn to form 
elaborate and durable portraits of him. The ease with which these portraits are 
constructed and the durability of their existence has been commented on by 
several authors, and has been experimentally validated (Kleck. Richardson, & 
Ronald, 1974). A handicapped child can be considered to be in. the least 
restrictive environment when his observable behavior does not single Mm out for 
special (negative) attention and does not interfere - or interferes least - with his 
educational performance. 

While there is « variety of ways to classify the general characteristics and 
behaviors of handicapped children that could affect the quality of their 
interpersonal performance and adaptation to their environment, an elegant and 
useful framework was suggested by Richardson 0975) in his discussion, of the 
ways handicapped people become identified. According to Richardson, people 
may be identified as handicapped on the basis of their behavior, appea*ance, 
and/or movement. His framework is employed in this discussion with a slight 
modification. From the present vantage, a handicapped child's social 
participation in his classroom is influenced by tlMj quality of his interactive 
behavior A few of the myriad ways that interacts behavior could affect the 
retarded pupil's social experiences are discussed below. 



INTERACTIVE BEHAVIOR IN THE CLASSROOM 

Thefe is little doubt that the way one person behaves with another intluences 
how he is perceived and reacted to by that othe' person (Gottlieb, 1975b). In 
question is which specific behavioral act. or series of acts, has the greatest impact 
on the ongoing flow of interaction. Surprisingly, very little research has been 
concerned with handicapped children's overt behavioral interactions in the 
classroom. Most studies of handicapped children's behavior have used rating 
scales to obtain measures of behavioral performance. In this way, two broad 
categories of children's behavioral performance have been studied as they might 
influence other people's perceptions: low academic performance or general 
intellectual dysfunctioning (Dentler & Mackler, 1962) and perceived misbehavior 
(Gottlieb, 19?5b,1 975c; Johnson. 1950). 
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It is immediately obvious, however, that general intellectual dysfunction and/or 
a general measure of misbehavior are very broad descriptors that lack the 
necessary specificity to describe particular overt acts that oocur during a social 
encounter. The most effective way to understand the importance of cognitive 
dysfunction and misbehavior as contributors to social performance is to narrow 
the range of behaviors that are subsumed under each eatery and to identify 
the most salient individual acts that comprise the larger categories. 



^Overt Indices of Cognitive Dysfunction 

It is superfluous to say that many handicapped children exhibit poor cognitive 
performance, A more pressing concern is to describe observable patterns of 
cognitive dysfunction, Although there are many ways to organize a taxonomy of 
cognitive dysfunctions, for the present purposes it will be useful to considt 
inose aspects of behavior that are easily observed during a social encounter and 
are likely to be used bv other participants to evaluate the desirability of the 
individual* For the sake of simplicity , we will consider retarded children's verbal 
and nonverbal communication skills as overt indices of cognitive dysfunction. 
This compact taxonomy is presented to illustrate the potential importance of 
these categories as influences on handicapped children's social adaptation in 
class* Although considerable research has been reported on verbal 
communication, such as language, very little reseat ch has dealt with the social 
consequences of language in the classroom or elsewhere. 

Verbal Communication Skill. 

One of the central axioms of social encounters is that people want to present 
themselves in the most favorable light possible. This is often achieved through 
their facility with verbal communication skills, People communicate for many 
reasons — to transmit information and feelings, and to evoke approving responses 
from others (Argyle, 1969), Unfortunately, many handicapped people, 
especially mentally retarded people, are often deficient in verbal communication 
skills. Deficiencies in speech skills, such as in levels of complexity and 
articulation, as well as in comprehension skills, are clear signs that a person is 
functioning below an expected norm and is somehow "different 0 from other 
people. 

Handicapped children's verbal communication abilities are deficient in a number 
of ways that could adversely affect their social encounters. They typically have 
higher incidences of speech pathologies {Spradlin, 1963), make more 
grammatical errors (Carlton & Carlton, 1945), have a more limited vocabulary 
(Harrison, Budoff, & Greenberg, 1975), and generally have delayed language 
acquisition. Furthermore, they often have a variety of communication deficits 
involving the use of linguistic codes, and may not be aware that variants of these 
codes are employed in different social settings. For example, while it may be 
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acceptable to use the vernacular when speaking to friends, it may not.be with 
the teacher. To present himself as a competent individual worthy of acceptance, 
the child may have to demonstrate that he is competent in the use of linguistic 
codes and that he is able to use codes appropriately in many social settings. 

The point emphasized here is that a handicapped child's verbal facility fcas 
consequences beyond the role of verbal learning and concept formation skills. 
Verbal communication skills are likely to exert strong influence on the pupil's 
social interaction with his pe^rs and research is needed to increase our 
understanding of the dynamics of these influences. In the context of the pment 
discussion, the least restrictive environment is one in which* the child's verbal 
communication skills are promoted and enoouraged. The classroom environment 
which offers the handicapped child the opportunity to develop proficient 
communication and l/nguage skil*s i$ the one *hat is *ess restrictive to his 
development. 

Nonverbal Communication Skiffs* 

There are many ways other than verbal dialogue that people can present 
themselves to others. During social interaction between two or more people, a 
number of nonverbal signals occur is parallel with verbal cues, and taken 
together, represent the totality of the communication. It is conceivable, 
however, that nonverbal cues alone, especially inappropriate cues, are salient and 
communicate sufficient information for others to decide how much they value 
the retarded person. 

There are a number of nonverbal interactive behaviors that both handicapped 
and normal children ooutd exhibit that would be self labeling when they are 
inappropriate, For example, there are culturally prescribed, though not formally 
codified, rule governor* the appropriate use of hand and facial gestures, bodily 
posture, interpersonal ,iace f eye gazing, nonverbal aspects of speech such as 
intonation, speed, and so forth, as weil as positive reinforcers such as nodding 
approval. Mehrabian (1971> demonstrated how variations in one participant's 
nonverbal behavior toward another influenced the latter's v**bai and nonverbal 
behavior. 

A number of questions arise when attempting to apply our knowledge of 
nonverbal aspects of behavior to handicapping conditions. One concern is whether 
the range and appropriateness of handicapped children's nonverbal behavior is 
equivalent to their handicapped peers*. Although very Httle research effort has 
been directed toward nonverbal aspects of handicapped children's behavior and 
few definite answers ar/ available, the likelihood is that handicapped children are 
not so competent as/thetr nonhandicapped peers at expressing or interpreting 
certain nonverbal affective behavior* At issue is whether the handicapped child 
realizes the function that nonverbal behavior serves* that the nonverbal messages 
he emits are interpreted by others as true reflections of the way that he feels. 




People interpret a child's frown as an indication that he is sad or angry, and Ms 
smile as an indication that he is happy* However, there is little evidence to the 
veridicality of the child's nonverbal behavior and the message he wishes to 
communicate. If the handicapped child's nonverbal expressions are not veridical 

with i ,e intent of his communication, his social interactions will undoubtedly 
suffer. As an example, the child who does not adopt an appropriate facial 
expression to indicate that he is sorry for his past infractions is likely to 
displease his teacher and exacerbate the situation* 



Overt Indices *f Misbehavior 

The second major category of behavior that has been studied as it relates to the 
way handicapped children interact with others is the antisocial/aggressive 
behavior they are perceived to exhibit. Since the child's soda) adaptation in 
school is likely to be influenced in large part by the extent of his social 
acceptance or lack of rejection, a child who misbehaves is not likely to be 
socially acceptable to his peers and consequently is not likely to adapt socially 
to the demands of the classroom group. 

Various investigators have suggested that a handicapped child's social 
functioning suffers because he misbehaves ) Baldwin, 1958; Johnson,! 950); the 
research evidence on this point is not clear, hpwever, 

An illustration of the complex nature o{ relationships between perceived 
misbehavior and sercial status is evident in k study by Gottlieb (1975b); The 
study examined correlates of social acceptance and rejection of 324 EMR 
children who attended one of 152 schools.; The results showed a significant 
correlate o^tween teachers* and peers' ratrngs of EMR children's perceived 
misbehavior v *nd the EMR children's social rejection scores, but no significant 
correlation between teachers* and peers* riflings and the children's social 
acceptance scores. Pe* ceived cognitive ability Was found to relate significantly to 
social acceptance, Th. se data suggest that (a) social acceptance and social 
rejection are not two *nds of a single continuum but may represent two distinct 
continue, tb) attempts to decrease retarded children's social rejection should 
concentrate on reducing their perceived misbehavior while attempts to increase 
the social acceptance of retarded children should concentrate on improving their 
perceived academic competence, and (c> greater attention should be paid to the 
• precise acts by retarded children thu are perceived as misbehavior by their 
c nonretarded peers, From 1th is perspective, some specificity can be gained by 

examining two categories if misbehavior: ia) inappropriate or bizarre behavior, 
and (b\ aogressive behaiior directed toward another person. The relative 
contribution of each of\the two categories may be worth examining as 
contributors to a handicapped child's social rejection and impticity to his failure 
to adapt to the social demands of his environment. 
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Th* Environmental Sttting 

The second key consideration in determining whether e h*>dic»pped child it 
being placed in the least restrictive environment is the nature of the environment 
itself. Identical child characteristics, such as thoae diseased previously, may 
ssult in the child receiving an appropriate education in one classroom but not 
another. In other words, the characteristics manifested by the handicapped child 
interact with the nature of the environment in whitfi he is situated, and taken 
together may constitute an appropriate environment for that ch;!d. The 
environmental determinants which are of especial important in deciding 
whether the handicapped child will be appropriately placed are: (a) the nature of 
the peer group, and <b) the behavior of the teacher. 

Nature of the Peer Group. H 
It is intuitive that a handicapped child must be placed in a classroom where he 
will not be socially ostracised by his classmates. Almost invariably, handicapped 
children suffer from social and emotional difficulty that accompany their 
cognitive difficulties. and one of these difficulties is their inability to get along 
with peers. The lack of social acceptance by peers may be one of the reasons 
why handicapped children often misbehave, i.e., the continued frustration of not 
being socially embraced by classmates results in the handicapped child lashing 
out at his peers. 

As was indicated previously in this paper, however, existing data does not 
support the assumption made by educators that mainstreaming would improve 
the social acceptance of handicapped peers, in fact, the majority of data suggest 
that mainstreamed handicapped children are socially rejected more often than 
when they remained in self-contained classes. Under such circumstances, there is 
only a remote likelihood that mainstreaming will result in improving the soda! 
adjustment of handicapped children, If handicapped children are to be socially 
accepted by their classmates, they must be placed in a classroom environment 
that actively promotes such acceptance. 

What kinds of classrooms can promote the4oc*ai acceptance of handicapped 
&iidren> Available evidence suggests that a warm, supportive classroom in which 
there are not children with a clearly assigned inferior social stsrtus are 
accompanied vdmewhat higher social acceptance of handicapped children 
(Safsr, Corman, & Gottlieb, in pressh In practical terms, these data indicate that 
handicapped children should be placed in regular dassrooms where the children 
do not display obvious antagonism toward each other. 

Then are other considerations that are important m deciding which classroom 
pern groups are likely to promote the handicapped ch»fd*s educational 
performance. These considerations include th*» child's own socioeconomic 
background compared with thoae of his classmates, his race, sex, mti level of 
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academic deficiency compared with those of hii classmates* However* the 
ganeral level of friendship among class members appears to be an especially 
important variable that is manipulaole within the context of the regular 
classroom, es has recently been demonstrated hy Ballard, Cor man, Gottlieb, and 
Kaufman (1977), Many ot the other variables that impinge on social status such 
at sex and race distributions cannot be easily manipulated given the everyday 
realities of school, 

Behttvior of Repute Clsss Tocher. 

Just as the handicapped Child should not be socially ostracized by his 
ruxihandi capped peers, it is even more critical that he not be socially ostracized 
by his classroom teacher. Unfortunately* empirical evidence suggests that regular 
etas* teachers are not usually accepting of handicapped children in their classes 
{<M}«v Shotei lano, & McGatttgan, 1972). One reason for these negative feelings 
i* that regular class teachers often feel inadequate in their ability to deal with 
handicapped children (Guerin & Szatlodky* 1975), As a result of these feelipgs, 
regular dass teachers seldom provide the required individual attention that 
handicapped children often need (Agard, 1977). While it is easy to suggest that 
handicapped children should be placed only in classrooms where the teachers 
are accepting of them, this is not always practical. Often, the ace»pt J ng teachers 
have three or tour handicapped children in their classes while nonaccepting 
teachers have none. Instead of relying solely on teachers* acceptance levels, a 
good strategy for placing handicapped children « to enroll them in classrooms 
where? the teacher has a known history ot successful experiences with her 
children. This strategy is based oh the assumption that teachers who are 
confident of their ability to teach children will be less fearful than other teachers 
of their ability to taach handicapped children. Building principals usually have 
$ood insights into the ability of their teachets, and should be able tc make these 
decisions quite well* 

It should be enphasued tiyat an adequate placement for a handicapped child 
involves detailed knowledge of behavior xboth cognitive and social) and the 
environment into which tjte is being placed. W&hodt bnth sets of information, it 
is doubtful that schools f iff be able to demonstrate convincingly that the child is 
indeed being placed in the environment that i$ least restrictive *or him. 

Summary md Conda^iom 

Several criteria for frjtiMtoitag and evaluating placement in the least restrictive 
environment ww* prMented separately fot institutional children and children 
currently enrolled in ijfcUc schools 

Placeman* to the feart r<&ffot ; v* environment for children residing in institutions 
involved several txvn^djpatioftt. First, several criteria to determine whether 



institutional personnel were mak *g a good faith effort to identify the lent 
restrictive placement were suggested. These criteria induded the convening of 
meetings to address the problem, adorning more flexible programming within 
the institution, and involving various segments of the community. The second 
consideration for determining whether institutions were placing dhildren in the 
least restrictive environment was identifying the criteria to evaluate sucoess of 
placement Among the criteria suggested were; (a) a reduction in the number of 
* real of feigned health-rented problems of the residents, (b) the extent to which 
the resident explores his new surroundings, (c) the resident's level of behavioral 
adequacy* and {6) a measure of the quality and intensity of educational 
programming that etch resident receives. 
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INTRODUCTION 



Nicholas Hobb* has edited PX, 9414S **the most oonaervativt pieot of social 
legislation adopted by tha Congress in &0 years/* At tha heart of the new and 

binding national policy on tha education of handicapped children, articulated in 
P*L 94142, in its predecessor 1974 6HA Amendments and in Section 504 of 
the Rehabilitation Act of 1973, the Congress has placed the integration 
imperative, « 

Jn plain language, the Congress in P,L, 94-142 ^as required the States to 
establish 

procedures to *$sur* that, to th* maximum ** ttt t *pprt>pn§t9 t h#>dfc*pp*d 
chiktrtfi, including children in public or private mttuutiont,ar* *duc*t*d with 
Chiktrtn who art not hmdk^ppdd . , „ 70 UJS*C* SecU412<5MB> 

In Section 504 of the Rehabilitation Act of 1973, the Congress extended to 
handicapped persons v*rt>*tfm> the protections extended to racial and national 
origin minorities by Title VI of the Civil Rights Act of 1964, nam^y; 

No othem*** qualified handicapped individual in the Unitad States , , .shatt, 
solely by raason oi hit handicap, be excluded from participation in, be denied 
th« benefits of, or be subjected to discrimination under any program or 
activity receiving f ederaft financial assistance. * 

The task of this paper is to suggest concrete, operational criteria to measure 
compliance with the integration imperative. It will suggest criteria to ascertain 
whether compliance is occurring by scrutinizing ^both (1} the education of each 
individual handicapped child and \2) the structure and performance of a school 
system, both locM school districts {LEA} and state wide education departments 
(SEA). 

The tirst task in defining implementation and enforcement criteria is to 
determine what compliance is.- What is it that the integration imperative 
requires?'!! the legal requirement is fully implemented, what state of facts will 
obtain - what will school systems look like and where and how will the 
schooling of individual handicapped children proceed? Then criteria can be 
articulated to measure the achievernent of compliance - whether, and to what 
degree compliance has been achieved, and how further the achievements of 
compliance can be advanced, and, in the language of fcL. 94-142, "assured/* 

The first task therefore is to determine the meaning and the content of the 
integration imperative. As Mr, Justice Oliver Wendell Holmes, Jr, wrote !ot%ago: 

The Legislature ha$ th* power to decid* what the policy t>r the law thai! be, 
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ami if it hat intimated it* will, howtver indirectly, that wHI should ba 
racogoiitd rod obeyed. 

Johnson * United Stetes $ 164 P. 30, 32(1«t Cir. 1908) (on circuith To 
determine tha making of tha statutes, tha starting point is **the plain language 
of tha statute itself, "Jones * Atfred M Mayer Ca, 392 U.S. 409, 420 0968); in 
addition, one must iook to tha historical context of the statute, Territory of 
Heweii * Monkichi, 198, U.S. 197, 211 0903). previous related legislation, 
*torroaf 14 Warm*/, 287 OS. 103, 108 0932), tha overall legislative schema or 
plan, United Stem v. Keu, 272 U.S. 364, 347 0926), the evil the statute was 
designed to remedy Reef ioiy Trinity Church k United States, 143 U.S. 
457, 463-65 ( 1892), the sp the legislation, United Stetes v. Querent/ Trust 
Gx, 280 OS. 478, 485 09*1), and its legislative history, Federet Trede 
Commission * MendeiBros., tnc 359 U.S. 385. 388 (1089). 

Thus, for the purposes of determining precisely tha meaning of the integration 
imperative and its scope, Chapter I of this paper will examine: 

1. the historical contest of P.L 94-142 and Section 504; 
2* the legislative history of the enactments, including _ 

3. the social and educational facts, ot which Congress took note, upon which 
the Congress based the integration imperative, and in light of which it must 
be applied; 

4. the court cases which generated P*L 94*142 and Section 504, and to which 
the Congress had reference; 

5. the court cases, and the federal regulations interpreting and applying P.L. 
94-142 and Section 504. 



As the reader will see, being very clear about the meaning of the statutes* 
integration imperative sharpens considerably the focus of implementetion end 
enforcement For example, frequently in discussion of tha statutes som* jne will 
say that P.L 94*142 and Section 504 require a "continuum of educational 
settings**, from mainstreamed classrooms to special schools. It is true thai PJL _ 
94-142 and Section 504 contemplate * variety of educational settings for 
handicapped children and perhaps tha variety can accu rately be called a 
"continuum/' However, analysis of the meaning of the statutes shows that 
certain settings are generally impermissible under the !aw, eg., segregated special 
education centers and institutions. Thus, impiement^ion and enforcement can 
focus, e.g., on the necessity of moving self-contained special classes to school 
settings where non«handicapped children are being educated, and, 
straightforward measures of compliance, or non-compliance, become possible, * 
*.g„ counting the number of handicapped-only facilities, goals and timetables 
for converting, ~™ " " — — ~ ./^ 



Analysis of the meaning of the statutory imperative clarifies the respective 
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functions of two Lft£ implementation devices: Jl) irxlividual^y-indiyidual (east 
restrictive environment (LRE) determinations, required irulhe P.U 94-142 
Regulations on LRE 1121 a. SSOff; and as a part of each and individualized 
education plan OEP), §121 a, 346 (d), and {2) systerowide planning, 
construction and assignment and application plans, of LEAs and SEAs, 
Regulations 11 2* a, 132, $121 a. 601,1121 a, 227,1121 a. 232, §121* 236, Asa 
practical matter, the first device can and often does function to assure placement 
ir* the most integrated setting among the settings available for the appropriate 
education of a particular individual. Individualized determination procedures 
should, but as a practical matter usually do not, function to change the number 
and kind of alternative settings which are in fact available - whether by phasing 
out impermissible settings or by generating an increased number and kind of 
mandated integrated settings. The burden of changing what is available must be 
discharged by systematic planning, reporting ana enforcement mechanisms. The 
integration mandate cannot be implemented by individualizing devices alone. It 
must be enforced directly upon the LEAs and SEAs by measuring and correcting 
the kind of settings which are available in each local and state school system, for 
absent serious enforcement what is available wilt be used. And what is available 
departs significantly from what must be. 

The fact is, &s Brown, Wilcox, Sontag, Vincent, Oodd & Grunewald, 'Toward 
the Realization of the least Restrictive Educational Environments for Severely 
Handicapped Students/' Hevievn, American Association for the Education of the 
Severly/Profoundly Handicapped , vol. 2, Mo* 4, p. 196 {December, 1977) point 
out: 

While there may appear to be a continuum of service delivery options 
available, the predominant models currently in use are self-contained schools 
on the grounds of residential facilities and self-contained private and public 
schools. 

The Congress has required that that reality be changed* Thus focused, Chcpter II 
of this paper will seek to specify implementation and enforcement mechanisms 
necessary and sufficient to accomplish the mandated integration. 

CHAPTER I: THE MEANING OF 
THE INTEGRATION IMPERATIVE 

1. The Historical Context of 
P*L. 94-142 and Section 504 

On several counts Nicholas Hobte* estimation of PX. 94-142 is surely correct. 
That statute, and Section 504, are profoundly conservative 11) in the place 
they give parents and children in the design and direction of public 
education; (2) in their reversal of patterns of separation and isolation imposed 
upon disabled people since the mid- 19th century; and (3) in their affirmative 
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valuation of the competences, however discounted heretofore, of alt people 

l_j n s!yding disabled people* 

The immediate professional context of these enactments - the history of 
mid-twentteth century discoveries (or rediscoveries) of the capacities of disabled 
people, of teaching and learning techniques to evoke those capacities and the 
more or less wide distribution of knowledge of those techniques among school 
people, and other service agents in our society - is well known to the readers of 
this paper, as the legislative history of 94-142 and Section 504, show it was well 
known to the Congress, and will not be repeated here, See, 04., Council for 
Exceptional Children Policies Commission, "Organisation and Administration of 
Special Education", Exception*! Children, 1971, vol. 37, pp. 428*33; Roos, 
"Trends and Issues in Special Education for the Mentally Retarded/* Education 
and mining of the Mentally Retarded, VoK 5. No. 2 <Apri|, 1970); Stevens & 
Heber, Mental Retardation: A Review of Research, especially the chapters by 
Kirk, Denny, and Goldstein {1964); Goldberg and lippman, The Right to 
Education: An Anatomy of the Pennsytvank Case (Columbia Teachers College 
Press, 1973). See generally, Weintraub, Abeson, Ballard & Lavor, Public Policy 
and the Education of Exceptional Children 1976). 

The expression of these themes in the law is less well known. Each of them was 
articulated more than fifty years ago by the United States Supreme Court in 
Meyer y. Nebraska. 262 U.S. 390,399-401 {1923) the first right to education 
case, striking down a war-time statute which forbade schooling in German: 

<T)he liberty guaranteed ... by the Fourteenth Amendment .. .denotes not 
merely freedom from bodily restraint but elto the right of the individual . . . 
to acquire useful knowledge . . . 

The American People have always regarded education and acquisition of 
knowledge as matters of supreme importance which should be diligently 
promoted . , . Corresponding to the right of conjrbl, it is the natural duty of 
the parent to give his children education suitatf* to their station in life, and 
r early all the states enforce this obligation by compulsory laws. 

(T>he right of parents to engage (a teacher! to instruct their children (in 
German) is within the liberty of the Amendment. ITIhe legislature has 
attempted (unconstitutionally) to interfere , . . with the opportunities of 
pupils to acquire knowledge and with the power of parents to control the 
education of their own. 

J 

Mr. Justice Mcfteynofds, the most conservative Justice ever to sit on Me 
Supreme Court, joined together themes of parental influence, integration, and an 
individualized appreciation, and pursuit, of the competence of alt people. Taking 
Plato's Ideal Commonwealth as his counterpoint, McReynolds wrote: 
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For tht welfare of hit Mot! Comfnon*<eatth, Hato suggested i law which 
should provide: "That tht wives of our guardians are to be common, and their 
children are to be common , and no parent is to know hit ^wn child, nor any 
child his parent .... The proper officers will take the offspring of the good 
parents to the pen or fold* and . • . will deposit them with certain nurses * . . 
but the offspring of the inferior, or of the better when they chance to be 
deformed, will be put away in some mysterious, unknown ptoe, as they 
should be. 

But, for the Court. Justice McReynolds declared; 

Although such measures have been desperately approved by me*: of great 
genius, their ideas touching the relation between individual and State were 
wholly different from those upon which our institutions rest; and it hardly 
will be eff irmed that any Legislature could impose such restrictions upon the 
people of a State without doing violence to both the letter and spirit of the 
Constitution* 

The constitutional presumption, thus, is inclusive, individualizing, and 
integrative. For an extended d%ussion of this case and of the more recent 
education cases which informed* the Congressional enactments, see Gilhool, 
"M/?C # Lau Rodriquei, and individualized Education", Cross Reference A 
Journal of Public Policy and Multicultural Education, voL t f No/l # p„ 23 (J. B. 
Lippincott Company, 1978K 

Twenty-five years ago, in Brown * Board of Education, the Supreme Court 
again articulated the themes and applied them to bar the segregation of school 
children by race. The unanimous drown Court said: 

(Education) is required in the performance of our most basic responsi- 
bilities. . . . It is the very foundation of good citizenship, Today tt is a 
principal instrument in awakening the child to cultural values, in preparing 
him for later . . . training, and in helping him adjust normally to his 
environment. In these days, it is doubtful that any child may reasonably be 
expected to succeed in life if he is denied the opportunity of an tducatta. 
Such an opportunity where the state has undertaken to provide it, is a rHKfe 
which must be made available to all on equ*t terms. (Emphasis added) 

John W. Oavis, counsel for the State of South Carolina in Brown, had 
anticipated the application of Brown's integration ruling to disabled children. 

Opposing integration, he opened his argument to the Brown Court, 

May it please the Court, I think if appelant** construction of the Fourteenth 
Amendment should prevail here, there is no doubt in my mind that it would 
catch the Indian within its grasp just as much as the Negro* If it should prevail, 
I am unable to see why a state would have any further right to segregate its 
pupils on the ground of sex or on the ground of age or on the ground of mental 
capacity. L. Friedman, ad. Argument St i1989h 
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Indeed in the predrawn cases, before it ruled that separate schooling was 
inherently unequal, the Court had struck down segregation by race in terms 
and/or reasons which apply directly to segregation of disabled people- In Sweatt 
* Painter, 339 U.S. 629, 634 (1950), striking down segregated law schools, the 
Court had said: 

t Aj Ithough the law is a highly turned profession, wt are wall aware that it is 
a* intensely precticet on*. The law school, the proving ground for legal 
learning and practice, ctnnot be effective in itolethn from the individuals and 
institutions with which the law interacts. Few students end r,o one who has 
practiced law would choose to study in an academic vacuum, removed from 
the interpley of ideas and the txcftenyt of views with which the law is 
concerned. Tht law school to which Texas is willing to admit petitioner 
excludes from its student body members of the racial groups which number 
85% of the population of the State and include most of the lawyers, witnesses, 
jurors, judge s and other officials with whom petitioner will inevitably be 
dealing when he becomes a member of the Texas Bar. With wen e substantial 
end significent segment of society excluded, we cannot conclude that the 
education offered petitioner is substantially equal to the\ which he would 
receive if admitted to the University of Texas Law School. ( Emphasis added) 

In McLaurin v. Oklahoma State ftegents, 339 U.S. 637, 641-42 (1950), striking 
down segregation in graduate schools of education, the Court had said: 

The State, . . sets McLaurin apart from the other students. The result is that 
appellant is handicapped in his pursuit of effective graduate instruction* Such 
restrictions impair and inhibit his ability to study, to engage in discussions and 
exchange views with other students, and, in general, to learn his profession/* 



It may be argued that appellant will be in no better position when these 
restrictions are removed, for ;** may still be set apart by his fellow students. 
This we think irrelevant. There is a vast difference - a Constitutional 
difference - between restrictions imposed by the state which prohibit the 
intellectual commingling of students, and the refusal of individuals to 
commingle where the state presents no such bar . , . The removal of the state 
restrictions will not necessarily abate individual and g»oup predilections, 
prejudices and choices. But at the very least, the state will not be depriving 
appellant of the opportunity to secure acceptance by his fellow students on 
his own mer.ts. 

We conclude that the conditions under which this appellant is required to 
receive his education deprive him of his personal end present right to the equel 
protection of the lews. (Emphasis added) 

For a discussion of the requirements of equal protection in education and in 
other services to disabled people, see Gilhool. 'The Right to Community 
Services'*, chapter 7 in President's Committee on Mental Retardation, The 
Mentally Retarded Citizen and the taiv, 172 (M. Kindred, et at, eds„ The Free 
Press, 1976) and see Hatderman. et al. * Fennhurst State School and Hospital. 
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F. Supp, (E 0, Pa, 1977) (C. A, No, 74*1345, Slip Opinion ot December 23, 
1977, pp, 63-64. 67-69). 



That disabled people, including disabled children, are citizens of these United 
States and are entitled to the protections extended to citizens is now established 
beyond doubt. See Karst, The Supreme Court 1976 Term - Forward: "Equal 
Citizenship Under the fourteenth Amendment, 91 Harvard L Rev, (Nov,, 
1977). 



2. The Legislative History of 
PX» 94 142 and Section 504* 

The Fourteenth Amendment of the Constitution provides "No State shall * . . 
deny to any person within its jurisdiction the equal protection of the laws/' 
j Section 5 of the Fourteenth Amendment provides, "The Congress shall have 

{ power to enforce, by appropriate legislation, the provisions of this article/* In 

enacting Section 504 of the Rehabilitation Act of 1973. the EHA Amendments 
of 1974 and the EAHCA of I975>\the Congress acted pursuant to this 
Fourteenth Amendment's power to enforce the Equal Protection Clause, as the 
legislative history of each enactment and the express words of the preambles of 
P.L 94-142 — that it was adopted "in order to assure equal protection of the 
law". P. L 94-142 *3(b, (9). 

The three statutes are to be read together ((ruse v. Cempbetl, 431 F, Supp, 180, 
185*86 (E. D. Va„ 1977) (three judge court) vacated and remanded for a 
decision on §504, rather than constitutional grounds, 98 S, Ct, 38 (1977). See 
also Analysis of Final Regulations Under Part B. EHA, 42 Fed. Reg, 42504 
(August 23, 1977); Background and Analysis of Final Regulations under Section 
504, 42 Fed Reg, 22677 and 22690 (May 4, 1977), 

> 

# What then does the legislative history of Section 504 and P.L 94*142, and its 
predecessor 1974 EHA Amendments, show to have been the purposes of the 
Congress and the meaning of the provisions which require (in P.L 94-142 and its 
predecessor): 

pro cod ares to assure that, to the maximum extent appropriate, .handicapped 
children, including children in public or private institutions, are educated with 
children who arc not handicapped, 20 U S.C, Section 1412 {£} C8i. 

(and in Section 504): 

no otherwise qualified handicapped individual . . shall, solely by reason of his, 
handicap* be excluded from the participation in, be denied the benefits of, or 
be subletted to discrimination under a.iy program or activity receiving federal 
ftnanoal resistance. Section 504. 
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Section 504 ot Titte V of tha RahahsHtafcion Act of 1Sf?3 wis adopted 
unanimously by the Gongrtst 0973 Congressional Quarterly Almanac, page 557 
et seq,) and signed into taw by the President on September 26, 1973.* 

Section 504 tracks verbatim the provisions of Title VI of the Civil Rights Act of 
1964**and extends to att handicapped people the protections Jong extended on 
grounds of race and national origin, namely, ths prohibition of exclusion, of 
denial of benefits and of discrimination under any federally assisted program or 
activity. Ukft Titte VI, Section 504 has legislated the requirements of the 
constitutional norms of equal protection, 

The Congress* choice of Title VI langucige suggests that the integration 
imperative is central to Section 504, as it has been to ail other Civil Rights Ads. 

The legislative history of Section 504 itself confirms that the Congress intended 
that this Civil Rights Act should end the segregation of handicapped people. 

Section 504 was originally introduced in 197 V72 as a bill to include the 
handicapped in the Civil Rights Act of *964. Introducing \ne bill in the Senate 
on January 2b, 1973, Senator Humphrey, its primary sponsor there. *** said: 

I introduce ... a bill , , , to insure equal opportunities for the handicapped by 
prohibiting needle** discrimination in programs receiving federal financial 
assistance .... 

The time has come when jye car. no longer tolerate the invisibility of the 
handicapped m America .... I am calling for public attention to threb-fourths 



*For purposes ot Title V of the Act, * 'handicapped individual" is defined as 

[Ajny person who (A) has a physical or mental 
impairment which substantially limits one or more of 
such person's major life activities, (6) has a record of such 
an impairment, or <C) is regarded as having such an 
impairment. 29 U S.C. Section 706(6). 

♦•Title VI, 42 US.C, Section 2000d provides 

No person in the United States shall, on the ground of 
race, color or national origin, be excluded from 
participation in, be denied she benefits of, or be subjected 
to discrimination under any program or activity receiving 
Federal financial assistance. 

•**The statements of a biM's sponscr as to legislative purpose are entitled to 
great weight , 8' finnan v Corning Gtoss Works, 480 F, 2d 1254, 1260-61 (3rd Or. 
19731, Gartner * Soiner. 348 F . 2d 348, 353 <3*d Or 1967k 
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of the Nation** tnUtttittOftiHtftd mentally retarded, who live in public and 
private residential facilities which are mora than 50 years old, functionally 
inadequate, and designed simply to isolate these persons from society 

These people have the right to live, to work to the best of their ability - to 
know the dignity to which every human being is entitled. But too often we 
keep children, whom we regard as "different* or a 'disturbing influence* out of 
our schools and community activities altogether , ♦ . , Where is the 
cost -effectiveness in consigning them to » . . WminaP care en institution? 

(M) ore than 1 million children are denied entry into pub c schools, even to 
participate in special clams. The National Association for Retarded Children 
reports, for example, that or Jy 48 percent of the 94,000 educable mentally 
retarded school age children and youth in Ohio are provided for in the publh 
school system, with the rest being in private schools or not in any school pro- 
gram, . , , 

We do not even have adequate statistical information on the great number of 
physically handicapped children who have the mental ability to attend 
(public] school but are denied that right. The variety of explanations for this 
denial include problems of transportation and architectural barriers. But the 
injustice of exclusion remains .... 

These are people who can and must be helped to help themselves. That this is 
their consitutional right is clearly affirmed in a number of recent decisions in 
various iudicial jurisdictions,* i Emphasis supplied). 1 18 Cong. Rtc. 525 
(January 20. I9?2h 



•Senator Percy, the co-sponsor of the biH. referenced in his statement, 118 
Cong. Rec* 526, a concurrent resolution he had introduced the previous November, 
11? Cong. ftec. 42293*94 (November 19, 1971) and which was bated upon the 
United Nations Declaration on the Rights of Mentally Retarded Persons, adopted by 
the United Nations General Assembly on December 20. 1971 (2027th Plenary 
meeting) , Thet concurrent resolution provided in relevant part: 

(2> A mentally or physically handicapped person has the 
right ... to such education, training* rehabilitation, and 
guidance as will enable that person to develop his ability 
and potential to the fullest possible extent, no matter 
how sevete his or her degree of disability 

(4) A mentally or physically handicapped person has a 
right to live with his or her own parents or with foster 
parents, to perticipate in all aspects of community life, 
and to be provided with appropriate leisure time 
activities. 

Senator Percy's statement on the resolution, like Humphrey's on the bill, emphasized 
that "it is intolerable to hide the handicapped" in institutions which were created in 
the last century out of a belief that the handicapped were "hopelessly incapable", 
and which provide "little more than physical sustenance" at a very high cost for the 
lifetime of a mentally handicapped person", when it was now established that "even 
the most severely handicapped" can learn and thrive, if the proper services are 
provided* m a community environment. 
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In a statement delivered September 26, 1972 t Senator Humphrey Muminated 
the bill's targeted class: 



(T) his bit! correctly emphasizes the need to tan* more severely handicapped 
individuals* to make service* responsive to individual needs* end to make every 
effort to enable handicapped persons to lead a productive and financially 
independent life. Cong. Rec. 32310. 

On March 22, 1972, announcing additiont^o-sponsors, Senator Humphrey 
again addressed the bill and its purposes. 

This b*il relpo^ded^t^anja^kening public interest in millions of handicapped 
children, youth, and adults Who-*uffer the profound indignity and despair of 
isolation, discrimination and maltreatment, -ft is-esientiel thet the right of 
these forgotten Americans to equet protection under the tawt be effectively 

enforced .... 



ITJhe fundamental fact that one confronts is ... the segregation of millions 
of Americans from society - suggesting a disturbing viewpoint that these 
people are not only forgotten but perhaps expendable* (Emphasis supplied). 
118 Cong- ftec. 9495, 



The point of the bill, Senator Humphrey said, is ma d e p reci s el y m v W a si i ing t on 

Evening Star series entitled "The Expendables" which lay before the public "the 
true story of exclusion and inadequate concern experienced by the handicapped 
in the Washington area/* a state of facts the bill was intended to correct. At the 
center of the story, laid before the Congress by Senator Humphrey, 118 Cong. 
Rec. 9498. 9500-01, was the following; 



The lack of community resources is keeping institutions for the mentally 
retarded fitted above capacity . . . , The new movement in other states of 
developing group home - small living units in the community for the retarded 
- «s iust beginning >n the Washington area. 

The deliberate segregation of the handicapped and their resulting invisibility 
have led to their traditionally low rating on the priority list of educational and 
community programs. 

Beyond the inadequate funding, the incomplete programs for the handicapped 
m public schools, and the sorely neglected state institutions, there is a larger 
issue at stake these days It deals with the basic relationship between 
handicapped people and the so-called 'normal society/ 

So far, what has become known as the 'normalisation principle* i$ usually 
discussed when dealing with the retarded, the largest category ol handicapped 
people, but its implications apply to other handicaps as well. 

The principle has been defined by Bertgt hltrje. a specialist on the retarded in 
Sweden, where the principle is being practiced, as 'making available to the 
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mentally retarded patterns end condition* of everyday life which ere* a*cto» 
as possible to the norm* and pet term of the mainstream of society.* 

IMlany specialists in the field o! educating handicapped children agree that 
children at the trainable or moderately retarded level do not need special 
classes. But** * l/rtf the traditional approach of segregating these children in 
separate schools or isolated classes within regular school buildings > , , i$ 
wrong. 

The Isolation of the moderately retarded dates from a ti«*e when educators 
telt that because children of this level of retardation often look and act 
differently from normal children they should be sheltered for their own good 
or the 'protection* of normal children. 

tS) pecieiists argue that if the objective of education for the retarded - or for , 
the deaf 9 blind and physically handicapped children - is to give them every 
chance to live as normal a life as possible in society, they must have early and 
frequent contacts with normal children* 

Society has found it easy to segregate the handicapped* because it does not 
view the hidden and invisible people as a direct threat /Handicapped children 
ere unlikely to ever march on the school board and retarded eduft* have never 
been known to stage a revolt in a state institution, (Emphasis supplied K 

On September 26, 1972, Senator Humphrey noted the incorporation of the 
protections and prohibitions of the bill to amend the 1964 Cfril Rights Act into 
a hill amending the Rehabilitation Act, and again articulated tiie bill's overriding 
purpose: 

I am deeply gratified at the inclusion of these provisions which carry through 
the intent of the original bills , . » to end the virtual isolation of millions of 
children and adults from society. 118 Cong rtec. 32310, ISmphasis 
supplied?. 



Congressman Vanik. the primary sponsor of the bill in the House, articulated the 
very same purposes to the bill, On December 9, 1971, introducing the bill, 1173R 
Cong. Roc. 45974 75. Congressman Vanik stated its purposes and tht ivils it Was 
meant to remedy, as follows: 



In art effort to provide increased assistance and equal opportunity foi the 
handicapped of our Nation, I am today introducing legislation to provide 
equal treatment of the handicapped in all programs which receive Federal 
assistance ... ; 

The masses oi the handicapped live and struggle amcng us, often shunted 
aside, hidden and ignored* How have we as a nation treated thes/ feltlow 
citizens? 
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"In the past, the reason for excluding these children from their right to en 
education he* At^r'Wn very cieer.*t times, hendiceoped children were utn 
at * physical threat of a* uneducebla. In on* cm * court ruled thjt a cerebral 
palsied child, who we* not a physical thraat and wet academically competitive, 
should ba excluded *roro public school, because his aacher claimed hi* . 
physical appaaranca 'produced a nauseating affect' on his classmates. 

Today the handicapped are generally a hidden population. . . But the*ime haj 
come when we can no longer tolerate the invisibility of the handicapped in 
America. (Emphasis Supplied) 

In the Rehabilitation Act Amendments of t974^the Congress redefined the term 
"handicapped individual*' as used in Section 504, in order to clarify \he scope of 

• 504's coverage, 29 U.S.C Section 7« >Sh In so do ng, the Congress reaffirmed 
its intention m Section 504 to reach "all of the many forms of potent!*, 
discrimination** against handicapped individuals, S, Rap. 93-1297, p. 38, 4 U S. 

, Code Cong, & Admin. News 6389 0974). The Congress made explicit wh*t was 
implicit throughout the earlier legislative history, namely, that "where eppli* 
cable. Section 504 is intended to include a requirement of affirmative action as 
well as a prohibition against dts^ mination." S, Rep. at 39; 4 U.S. Code Cong, at 
6390 x And the Congress gavfe explicit recognition that Section 504 creates a 
private right of action: 

The sect.dn, . constitutes^the establishment of a broad government policy 
that program* receiving federal financial assistance shell be operated without 
discrimination o* the basis of handicap. • . { \\t is clearly mandatory tn form, 
♦ and (would) permit a judical remedy through a private action," S, Rep, at 
40141 ; 4 u4 Code Cong at 6390^91 , 



PL 93380 

Report No, 93-805 of the :*House Committee on Educ^on and Labor 
accompanying P L. 93 380 to the floor of Congress stated the intention of the 
legislation, at the same time focusing on "high priority** children, that is to say* 
the children among all, provided no education for the longest period of time: 

Since 1967 the states have been required under taction 613(a) oi the 
Education of the Handicapped Act to maintain a plan for the education Of 
handicapped children. This amendment requires that the plan now include all 
handicapped children, 1974 U$, Code Cong, & Adm, Newt, 4146 
» ♦ # ♦ 

IG)ood education programs are an investment rather than merely an 
expenditure of funds, for even the most severely handicapped child can be 
made less dependent through education. Given the opportunity, such children 
can become self -sufficient, productive members of our society, rather than 
remaining dependent on society. Therefore, from both a human ttartan and an 
economic standpoint, it <$ obvious that an adequate education should be made 
available now for all handicapped children. 

The inability of the states to provide for more than 40% of these handicapped 
children and the Higher cost of education for the severely handicapped places a 
critical responsibility on the Federal Government to share costs with states 
and local communities and be the catalytic agent which stimulates activity for 
the handicapped. The Committee feels a strong responsibility to see that these 
individuals receive the educational services they need* 

To encourage desegregation of existing facilities (primarily residential 
institutions), the Committee recommended: 

allowfing) each state, for the purposes of determining us (financial} 
allotment ro continue to count children who have educational institutions 
supported by the state, provided thst the spec**? educavonal services*continue 
to be provided, it i$ the Committee's hope thst this provision will afford the 
greatest encouragement to*the states to initiate end accelerate programs 
designed to de-institutionalize as many of these children as 
possible tgmphasis supplied* Id. at 41 15. 

In P.L 93-380, Congress articulated the integration imperative, by requiring 
state plans submitted for federal funding include provisions and procedures to 
insure handicapped children are "to the maximum extent appropriate, educated 
with those who are not handicapped/* That expression was generally lauded on 
the floor, with most Congressional debate focused on the fundirgi formula. 

PM 94 142 

Senate Report No, 94168 of the Committee on Labor and Public Welfare 
accompanied the bill, co-sponsored by twenty-eight Senators, 121 Cong, Rec, 
§10962, to the floor of the Senate on June 18, 197 < 1975 US, Code Cong, & 
Adm. News 1425. That Report stated; 




TW» legislation wm ortcinatly introduced ae & 3614 on May 16. «», it 
followed • evlet of landmark court am establishing in law the right to 
education for oil handicapped children. Since those initial decisions in 1971 
and 1*7* end with similar dtjisioni in 27 States, it it deer today that thi* 
"Vight to education" it no longer in question. 

tr 1984, the Suprtmt Court of the United Statu eeceblithed the principle that 
eii children ba guaranteed aqua' educational opportunity. Tha Court stated: 
'In thaaa deyi. it it doubtful that any child may reasonably ba a*p?etad to 
succeed in Mb if ha it daniad tha opportunity of an adueation. Such an 
opportunity ... i» a right which mutt ba made avaitabta to ail on equal 
term*. ' iemwn v. Boord of Eduction) 

Mora recently tha Federal cam of f*nntvh*nlt Attocbtbr. for /retarded 
Chiktnn v. t+nntrhmnit and Mitts * Benin* of eduction of Dittriet of 
Q>Amo«e were decided. Theee o^irt ruli, ^ guarantee tha right to free 
publicly-supported education tor herdice,>p*ti children and neve reeuttad in 
timittr «»urt action* in tha State and Federal court* throughout our 
Nation. S. Rao. 94-168, p. 6. 

'The EducatioD Amendrrtents of 1974 incorporated the major principles of the 
right to educate cases", S, Rep, 94*168, p, 8 recites, including requiring the 
States to "establish procedures to insure that to the maximum extent 
appropriate handicapped children, . . are educated with children who are not 
handicapped/* The Committee (at p- 9) underscores its intention to assure 
compliance: 



Parent* of rvandiceppad children ell too frequently are not able to advocate the 
r ights of their children because they have been erroneously led to believe th* 
their children will not be able to leed meaning! ul lives. However, over the pest 
few yean, parents of hendtcepped children have begun to reeogniae that their 
truWw art being denied services which are guaranteed under the 
Constitution. I* . o *i not. however, be necessary for perentt throughout tht 
country to cc* itiliting the courts to essure themselves e remedy. It is 
thi* Committee ; * .*f that the Congress must teke a more active role under 
its responsibility for equal protection of the lews to guarantee that 
handicapped chiSdrtn are provided equal educational opportunity. It can no 
longer be the policy of tha Gownment to merely establish an unenforceable 
goal requiring all children to be in school, $, S takes positive necessary stept to 
snture that the righfl of children and their femilie* er# protected. 

Senator Randolph, the chairman of the Subcommittee on the Handicapped 
opened debate. Because of the bill's integration requirement, he emphasized the 
importance of "inservice training of gtnenl and special educationa! personnel** 

{emphasis supplied). "Continuous tracing**, he sa*d f "is virtually necessary, , 



Teachers must receive tratnjjy that not only provides technical assistance 
necesta y to teach nandicapped children, but also dealt with tha potential 
problem of attitudinat barriers. 121 *Cortg. Rec. 110060, 
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Senator Stafford, the ranking minority member of 'tfc Subcommittee 
highlighted, 121 Cong, ftec* 110961, three provision! of the bill, first, the 
individual planning conferences, with respect to whitfrh* noted especially their 
usefulness to the teacher givfcn the tnteoration mandate; 

A$ m took mora and more toward chikfnn with h&ndkxps txing rtucattd 
with their <horm*rp$m* we mutt realize and trv to alleviate the burden put 
upon the teacher . . ♦ It it hoped that participation in the* conferences will 
have a positive effect on the attitude of the teacher toward the child, and an 
undemanding of the child S problems in relating to his or her peers because of 
a iiendicapping condition. {Emphasis Supplied) 

Second, he called attention to the priority the bill gives to "those with the mosi 
severe handicaps who have traditionally received only minimal attention/' In 
emphasizing the priority to severely handicapped children, Senator Stafford, as 
others throughout the legislative history, did not say or suggest or even hint that 
the severely handicapped were excepted from the integration imperative. Indeed, 
exactly in the context of the severely handicapped, he immediately proceeded to 
note the bill's provisions "for the removal of architectural barriers so that 
children may attend the same schools which children without such handicaps 
may attend", and to adumbrate the reasons for the integration provision: 

For far too long handicapped children have been denied access to the regular 
school system because of an inability to climb the steps to the tchoolhouse 
door, and not for any other reason* This has led to segregated classes for those 
children with physical handicaps. This is an isolation that is in many cases 
unnecessary. It is an isolation for the handicapped child and for the 'normal* 
child as well. The sooner we are able to bring the two together, the more likely 
that the attitudes of each toward one another will change for the better. 

I firmly believe that if we are to teach all of our children to love and 
understand each other, we must give them every opportunity to see what 
'different* children are like* 

If we allow and, indeed ♦ encourage handicapped children and nonhandicapped 
children to be educated together as early as possible, their attitude* toward 
each other in later life will not be such obstacles to overcome. A child who 
goes to schooi everyday with another child who is confined to a wheelchair 
will understand far better in later life the limitations and abilities of such an 
individual when he or she is asked to work with, or is in a position to hire, 
such en individual. 

Senators Cranston and Mondale reiterated those themes, 121 Cong. Rec« 110981 - 
Senator Mondale, in articulating the central problem to be corrected by the 
Congressional judgment of the traditional relationship between segregation of 
handicapped children and the adequacy of their schooling, made explicit the 
bill: 
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In the put, mmy children have simply been /» toxfwthni or 

*Qf*9**d *» *choot$ and c/«m* with little emphasu on adequate education 
end training. (Emphasis Supplied* 



See also Senator Dole's remarks on segregation at 121 Cong. Rec I1W77, The 
Senate passed the bill, 83 to 10. 121 Cong. Rec. 110983, 

The House considered its bill on July 29, 1975, 121 Cong. Rec, H7750 ft., 
passing u on a vote of 375 to 44, Congressman Miller, a ranking member of the* 
House Committee on Select Education, nptedJhe.faUl** ^safeguards agatmrW VT 
unnecessary placing of nonhandicapoed children (sic) in segregated class*?", 121 
Cong. Rec, H7764, and articulated the presumption of value that the Congress 
{in sharp distinction to the then Secretary of HEW) attached to integration: 

Lastly I would tike to mention the incredulity with which I rtad of Mr* 
Weinberger's reluctanoe to endorse the concept of mainstreaming children, 
that is, the placing of handicapped children in the leeit restrictive educational 
environment. It seem? to me that the logic which he employs on the final page 
of his letter to Mr. RHODES, the assumption of matnstreemmQ children 
elw> represents the most effective means of educating handicapped children 
has not yet been shown/ is extremely faulty. I do not believe that the burden 
of proof should be upon that administrator or teacher who seeks to permit the 
handicapped child to remain in a normal classroom with his peers. 

Rather. I believe the burden of proof in terms of the effectiveness of a 
program ought to rest with that administrator or teacher who seeks for one 
reason or another to remove a child from a normal classroom, to mgngsf Mm 
or h*r from no*nen/toqp.oerf children, to place him in a program of special 
education. {Emphasis added) 

The Joint Explanatory Statement of the Confet ice Committee (S, Conf . Rep. 
No, 94 455; 1975 U.S. Code Cong. & Adm. News 1480 ff J makes clear that the 
Conference Committee's acceptance of the House language in the definition of 
"special education" which includes reference to "instruction in hospitals and 
institutions" was not intended to legitimate institutions or other segregated 
centers as sites for schooling handicapped children: 

The Conferees point out that while instruction may take place in such 
locations as classrooms, the child's home, or hospitals and institutions, the 
delivery of such instruction must take place in a manner consistent with the 
requirements of law which provide that to the maximum extent appropriate 
handicapped children must be educated with children who are not 
handicapped, and that handicapped chittren should be placed in special 
classes, separate school^g, or any other Mucetional environment only when 
the nature or severity > * handicap it itch that education in regular classes 
with the use of supp <ary aids and tlfi^on ive services cannot be achieved 
satisfactorily. 
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S. Conf. Rep. No 94455 at page 30; U.S. Code Cong. & Adm. News at 1483. 
Similarly, with respect to the provision allowing an SEA to setve children 
directly in "state or regional comers*' 



• - • conferees specif icatly point out that serving children in State or regionat 
centers mutt be done consistent with provisions of existing law wn ten require 
thet to the maximum extent appropriate, handicapped children ere educated 
with non<handicepped children, end specie! ctasee, seperete schooling, or 
other removal from the reguler educational environment occurs only when the 
nature or severity of the handicap is such that education in regular classes with 
the use of supplementary aids and services cannot be achieved satisfactorily . 

The Conference Report and the bill on final passage came before the House on 
November 18, 1975, 121 Cong. Rec. H11346 ff. f and the Senate, 121 Cong. 
Rec. 120426 ff., on November 19, 1975. Congressman Brademas, Chairman of 
the House Sub-Committee on Select Education, noted" that the bill "requires 
that the Commissioner of Education conduct directly or by grant or contract 
investigations and evaluations to assure effective implementation of the program 
including the collection of data on . . . the number of children moved from a 
regular classroom environment**. Congressman Gude sounded again the basic 
themes, ending the enforced isolation of handicapped peopk 

Mr. Speaker, for years, handicapped citizens of this cow y have been kept in 
the dark, deprived of a free, full public education. 

There is no question that previous emphasis on ♦ ,tuttona4iietion were not 
only dehumanizing, but neglected the basic precept that ♦hese persons have 
the same rights as other human beings. Most importantly, institutionalization 
more often than not effectively prevented any chances for a handicapped 
individual to perform productive work or to engage in any other mevtingful 
occupation to the fullest possible extent of his capabilities. 

121 Cong. Rec. H1 1350. Invoking Linorln, Congressman Michel noted: 

The courts in this country have been recognizing the inherent discrimination 
against handicapped in recent years, and so we now find ourselves in e position 
where messive new sums of money are going to have to be spent* by someone, 
on special education. The Constitution, the courts ere saying, requires it, for 
no one is going to suggest an amendment making the handicapped officially 
•econd<class citizens. So it must be done. 

121 Cong. Rec. H1 1351. Congressman Daniels, having just previously celebrated 
the priority accorded "the moat severely handicapped children within each 
disability classification", went on to celebrate the integration imperative and 
again to articulate the reasons for it: 

I am also 1 pleased with the provision of the conference report that assures mar 
handicapped crVMra* will r*c*hm r/ie *duc*tlon*t benerVrt of (hit pwgrwm in 
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the comply of chiMtm who are not Aet>tfjc***rf. Of court*, poetic** 
limitations viHH h*v* o b* set on this perticipetion,but the provision strongly 
underscores my own person*! conviction th*t hmdkwd cbiktrm mutt b* 
mad* to feel th*t they *r* * u$*M md epprecmted convonwt of America* 
society. Furth*r, I b*l»fv* th* opportunity to share teaming experiences with 
handicapped children :mM*^ too pmmmt Pt#o**mto$ who** 

not hmdiceppexf. Utsons of patience, understanding *nd th* tbilHy to 
provide p**r encouragement at* just « valuable a* trmtitbnei educetionel 
feasor* to the future citizen* of this nation . . , <€mph*sis added) 

• « • Mr. Speaker, I strongly urge my colleagues to join m* in supporting and 
voting for this legislation which will provide th* rfcht to * good education to 
those children, who. through tare or circumstance* haw* entered lit* a little test 
fortunately endowed than w* would with, This legislation will provide the 
opportunity for those children to reacn ♦heir *ouc*tionai potential and to 
develop their personal talent* eno capabilities 

Mr, Speaker, education of our cnnoren is tne oevx investment this country can 
make. And education of our children means ait of our cn:idren« This legislation 
will help provide th* tools of ecu anion «no *ei?*utfici*ticy to children wno 
need and deserve our help, and I urge its passage t>y tnis House/* 

121 Cong. Rec. H1 1353. Whereupon, tne bill was adopted 404 to 7. 

In the Senate, Senator Williams, the principal auinor of the bill, restated its 
integration imprt«itive: 

The provisions of existing taw ere retaineo with respect to the establishment of 
procedures to insure that handicapped children are eoucated with children 
who are not handicapped, 

121 Cong, Rec. 120432, and delineated the structures established for 
implementation and enforcement: 

The conference *port . . . estaotisnes the 6'tere eduction*} egency as 
responsible for the provision ot tree apptoprtate puoiic education to all 
handicapped children in tne state; and 

Creates an accounraouity mecnamsm tor j>tate educational agencies and local 
educational agencies by requiring a btete pion and facet applications m order 
to receive Federal funds. 

121 Cong, Rec §20430, Behind the bill. Senator Williams said, lay constitutional 
notions of equality: 

The Constitution provides thai all people shall b* treated equally, but we * 
know that, white alt youngsters have an equal right to education, those who 
live with handicaps have not been accorded this right. This measure fulfills the 
promise of the Constitution that there shall be equality ot education for all 




people* end that hind* ^>ped child™ no long* will be left out. 

It fell to Senator Stafford to express the normalising intentions of the Congress 
— ail children are to be included in schooling* and they are torbe included in an 
evenhanded and integrating fashion: 

This it tha day that handicapped children and their parent* can point to and 
*ay that thi* Congress - their Congrats - recognized « a matter of national 
policy, the aqua) protection under the law that they have always deserved. 

In this Nation, in this society, a right to an education it not a great deal to ask. 
That right should be guaranteed. For those ettim ited seven million unserve J 
hendicapped children and their parents, it shouk, be an everyday fact, not a 
legal matter. It is a pattern that every normal child expects to wake up to five 
days a week. So should the handicapped child* 

It is part of the rhythm of life in this country, an unconscious asrumption, 
that our children will be educated. So should it be for the handicapped child 
and his parents. It must not be, for them* a court battle. 

Those children have hopes and dreams and desires to achieve in some measure, 
just as do their normal peers. They should not have to go to court - a* they 
have had to in 27 States - to assure for themselves sometning that for 
everyone else is part of the pattern, the rhythm, the assumptions of everyday 
life ... 

I think that today Congress makes a very important statement. It makes a 
necessary statement of principle about how we intend our handicapped 
children to be treated in the educational process. Unfortunately we cannot by 
that or any other statement, change the attitudes of these who wou>4 equate 
••handicap" with Inferior." Attitudes and prejudice* canWrbe legislated 
eway. They will only be changed by the good will of men. This statement that 
we make will help because it it designed to bring our chitaren together, those 
with and without handicaps to try to undo the prejudice in education. 



3. The Social and Educational 
Facts Found by the Congress 

The legislative history of the three enactments shows an acute awareness by the 
Congress of the long history of separation and isolation - segregation* in a word 
- imposed upon disabled people. The separation out of disabled children into 
remote* self-contained institutions* and in the school systems, when a disabled 
child was included at all* their separation into spatial centers or special classes, 
often into church basements* the oldest-butlding-inthe district* or other inferior 
facilities where few resources were accorded their education was the factual 
pattern central to the consciousness of the Congress end defined the evil the 
Congress meant to change. 

At the time the Congress acted, and long since, *79K of all first admissions to 
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institutions were of persons under twenty . . .; institutionalized adults came 
mostly from the ranks of those admitted as children/' Earl Butterfiek), "Some 
Basic Changes in Residential Facilities, chapter 1 in PCMK Changing P*tt»m$ in 
**»d*ntial Services for the Mentelly Retorted (Kugel & Shearer. Eds.. Rev. Ed. 
197«. Indeed, the "right to education" cases had been brought exactly to 
secure integrated, community alternatives for disabled children and to alter this 
pattern. I, Goldberg & L. Lippman. The Right to Education: An Anatomy of the 
Pennsylvania Case (Columbia Teachers College Press 1973). The long and still 
current history of the segregation of disabled people, its bases and its costs, is 
treated in D. J. Rothman. The Discovery of the Asylum (1971); W. 
Wolfensberger, The Origin and Nature of Our Institutional Models (1969); ten 
Broek & Matson. 'The Disabled and the Law of Welfare", 64 Calif. L Rev. 
810-16 (1966); Burgdorf & Burgdorf. "A History of Unequal Treatment: The 
Qualifications of Handicapped Persons as a 'Suspect Class' under the Equal 
Protection Clause", 15 Same Clara Lawyer 855 (1955); Gilhool. 'The Right to 
Community Services" in PCMR. The Mentally Retarded Citizen and the Law 
173*182 (Kindred et al. Eds. 1976). See also. PARC v. Commonwealth of 
Pennsylvania, 343 P. Supp. 279 (E. D. Pa. 1972). 

To trade the institution for segregated facilities operated by school systems was 
not the Congressional intention. A component of the stereotype and prejudice 
wh.ch historically attends disabled people is. of course, the view that disabled 
people cannot learn or function productively. The responding, and piercing 
legislative fact found by the Congress in the 1974 and 1975 Education Acts is 
that "developments in the training of teachers and in diagnostic and 
instructional procedures and methods have advanced to the point that, given 
appropriate funding. State and local agencies can and will provide effective 
special education to meet the needs of handicapped children "PL 91-230 
Section 601. P.L. 94-142 Section 3b(7>; 20 U.S.C.A. Section 1401 note* 
Congressional Findings". In short the Congress found thar ail disabled children 
however severely disabled, can learn and can function in society. 

The same Congress which was considering the Education Acts also enacted the 
Vocational Rehabilitation Act of 1973. There the Congress in an historic reversal 
of more than fifty years' practice in vocational rehabilitation required that 
priority be given in vocational rehabilitation services to "those with the most 
severe handicaps". 29 U.S.OA. Section 701(1) and (6). The legislative fact 
behind that enactment was not only that severely disabled people can learn but 
that, given proper training, they can team productive vocational skills and 
engage in gainful employment". Id. Further, the same Congress in Section 503 
of that Act. 29 U.S.C. Section 793 required government contractors to take 
affirmative action to employ disabled people, including the severely disabled. 
Thus, the Congress which enacted Section 504 and the Education Acts had 
firmly in its consciousness the counter-stereotype fact that severely disabled 
people, with proper schooling, can function in integrated and productive fashion 
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in society, and indeed pr^utfid the integrated schema of the legislative acts 
upon just that finding,* For rigorous, professional statements of these capacities 
of severely handicapped people for productive work. See, e^ H. Goldstein 
"Social and Occupational Adjustment" in Heber & Stevens, eds.. Mental 
Retardation 214-58 0964) (supplemented annually in Mental Retardation 
Research Abstracts; M. W. Gold. "Research on the Vocational Habitation of 
the Retarded *, in Ellis (Ed,) International Review of Research in Mental 
Retardation, Vol. 6 (1973); Bellamy, Peterson and Clo*e # "Habitation of the 
Severely Profoundly Retarded: Illustrations of Competence" education wd 
Training of the Mentally Retarded, Vol. 10 0975), pp, 174*186; T, G. Bellamy 
(Ed.) Habitation of Severely and Profoundly Retarded Adults, Reports from 
theSpeciafoed Training Program, Monograph No. t r (1976).** 

Thus by Section 504 and the Education Acts Congress intended to , verse the 
segregation to which disabled children and adults had historically been subjected 
and. cognizant of the counter-stereotype possibilities of an integrated, more or 
less normal life for disabled people, the Congress intended to mandate 
governmental behaviors consistent with and advancing integrated normal 
lifestyles. The fabric of the legislative history, recited earlier, shows three 



*The Whtte House Conference on Handicapped lt»dividuals Act, P.L, 93*516, 
29 U.S.C.A. Section 701 N» t enacted December 7, 1074 by the seme Congress 
reiterates the finding P*L. 93-51 S» Section 301 ($) recites: H 

The Congress finds that ♦ , , it is essential that 
recommendations be made to assure that all individuals 
with handicaps are able to live their lives independently 
and with dignity and that the complete int&grstton of an 
individual* with hendicaps into normal community living, 
working end service pettems be held as frW Hnel objective. 

See also taction 301 14). 



**The analogous empirical literature showing from extensive cross-cultural 
studies the capacity of severely and profoundly handicapped persons for integrated 
community living and showing systematically that the quality of life in small-scale, 
integrated community settings is "strikingly" superior to the quality of life in 
institutions, whatever their site includes King, Raynet Tiiard, Patterns of 
Residential Care: Sociologies^ Studies in institutions for Handicapped Children 
(1971) (England!; McCormack, Bella & 2igler, "Resident Care Practices in 
Institutions for Retarded Persons: A Cros*»tnstitutiot<al, Cross-Cultural Study", 80 
4m. X of Mantel Deficiency 1-17 (1975) (United States and Scandinavia), and 
KushMck, "Wetsex, England" chap. 19 >n PCMR, Changing Patterns in fiesidentiel 
Services for the Mentetly Reterded, 297*312 (Rev. Ed., Kugei at Shearer eds. ( 1976). 
These studies disprove the stereotypical notion that severely disabled are fit and 
proper candidates for segregation in large institutions with the finding that small scale 
facilities are especially important to the severely disabled for with them there is even 
a greater premium on individualized attention. £4, Mc Cor meek et al. at 14*15, 
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Congressional judgments lay behind this integration tmoerative; 



t Integration is important in the education of ail handicapped children, because 
whatever the severity of their disability modelling is a crucial mechanism in their 
learning. 

2. Given that the education of handicapped children is intended to be education 
for a lifetime lived in integrated fashion in the community, integrated education 
is important so that handicapped and non*handicapped children may truly know 
each other, as children and as adults. ^ / 

3, Given the long history of prejudice and stereotypy of consigning (from Plato 
through the present) the disabled to inferior facilities and inferior services, 
integration, i.e.. the education of handicapped children with non-handicapped 
children, is a necessary and felicitous and more or less self-executing insurance 
that handicapped children will receive their equal due/ 

In the preamble to the Education of All Handicapped Children Act of 1975, as 
to its predecessor, the Congress expressly found: 

more than half of the handicapped children in the United States do not receive 



♦For example, the parents of non-handicapped children will not tolerate the 
education of their children in church basement* (and indeed absent the stereotype 
that nana* over handicapped children, no one - in this day at least - would even 
conceive it was oJuto educate children in church basements)* Thus, if handicapped 
children are educated with non-handicapped children, they will not be in church 
basements. For example, the parents of non-handicapped children, unburdened by 
the defeat imposed by stereotype, will not as a general matter tolerate grevicusly 
poor teaching* If handicapped and non-hendicapped children are being educated 
together, handicapped children will not begreviously poorly taught. If it be objected 
to this last example that the teaching of handicapped children requires different 
skills, the answer is, perhaps, but even so if those different skills are not present, then 
the handicapped children not being well taught will "disrupt'* the education of the 
non-handicapped children, and the grevious poor teaching of the handicapped 
children will, as a general matter* be corrected on that count alone. At the Supreme 
Court said in tngrthsm * Wright, 8? S*Ct* 1*X)1, 1412 in another, but not 

unrelated, context: "The openness of the public school and its supervision by the 
community afford significant safeguards against the kinds of abuses for which the 
Eighth Amendment protects the prisoner/* 

That is to say, attention to the quality of general education by parents, teachers, and 
school boards must necessarily advance the quality of teaching for handicapped 
children, when they are integrated with non-handicapped children, because the 
standards* personnel, and programs for handicapped children although not the same 
as those for non-handicapped children, are an integral part of the education that all 
children and their parents are exposed to and thereby affect the overall quality of 
education in the same ww for example that school transportation, non academic 
services, or other component parti affect the overall quality. 
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•porooriete educetionet ****** which woutd ***** them *o /i*e rW 
OQuelity of opportunity; 



one million of the handicapped children are excluded entirely from the public 
school system end witt not 90 through the edueetionef proceu with their 
veers; » ♦ . 

because of the leek of arieauet* services within the public school system, 
families ere often forced to find services outside the public school system. 
often et greet distenoe from their residence end et their own expense; 

it is in the national interest that the Federal Government assist State end local 
efforts to provide programs to meet the educational needs of handicapped 
children in order to assure equal protection of the law. 

And in preamble Congress articulated its purpose thusty: 

It is the purpose of this Act to assure that all handicapped children have 
available to them, * , . a free appropriate public education which emphasizes 
special education and related services detuned to meet their unique needs, to 
assure that the rights of handicapped children and their parents o» guardians 
are protected, to assist States and localities to provide for the education of all 
handicapped children, and to assess and assure the effectiveness of efforts to 
educate handicapped children* 

20 Section 1401 N. 

The integration imperative is thus crucial to all of the purposes of the Acts - 10 
achieving effective education for handicapped children, and to preparing 
handicapped children, and non-handicapped children alike, for life in a world 
which includes disabled people. It is not consistent with the Congress* 
intentions, with its findings of fact or with the judgments of the Congress clear 
in the words of the enactments and express from the legislative history, to 
maintain segregated, handicapped-only special education centers or schooling in 
segregated, handicapped-only institutions. Just as learning facts so profoundly 
influenced the Congress in its formulation of the statutes, their imperatives take 
on dear and concrete meaning and must be implemented in light of learning 
forts. Under the statutes any degree of segregation can be maintained only if it is 
necossory to the appropriate education ot a child. There is no cognizable reason 
under the statutes - that is, no korniryg reason and no distbitity reason - for 
handicapped-only centers, certainly not on the scale they now exist. If a child 
can come to a school at all, even to a self -contained class in a handicapped-only 
center, he can come to a self-contained class in a normal school. Any teaching 
technique that can be used in a self-contained class can be used in a 
self-contained class located in a regular school building. There are few if any 
legitimate teaching strategies which require the complete isolation of a chi!d 
from interaction with other children, ami the few such strategies that there may 
be apply to very few children and for very short periods of time. Such strategies 
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do not require missive segregated centers or massive institutions* The 
"continuum" of school settings permissible under the statutes, thus includes 
regular class (and all its variations) and special classes land alt their variations) 
located in school buildings where non-handicapped children are also schooled 
and, for those few children whose disability precludes their moving for the short 
period of time that will be true, instruction in the home f whether the family 
home or an institution "home**K 

Brown, Wilcox, Sontag, Vincent, Dodd and Grunewald, 'Toward the Realization 
of the Least Restrictive Educational Environments for Severely Handicapped 
Students", Review. The American Association for the Education of the 
Severely/Profound!/ Hand icepped. Vol. 2, No* 4, p* 195 (December 1977) states 
the learning reasons for schooling handicapped children with children who are 
not handicapped. Not surprisingly they are the very reasons the legislative 
history shows moved the Congress to enact the integration imperative. Brown, 
Wilcox, Sontag* Vincent, Dodd and Grunewald say: 

Long4erm, heterogeneous interaction* between severely handicapped and 
nonhendtcapped students facilitate tha development of the skills, attitudes, 
and values that will prepare both groups to be sharing, particiruting, 
contributing members of complex, post school communities. Stated another 
way. separate education it net equal education. 

Segregated service deHvery models have at least the following disadvt xtages: 

1 , E xpoture to nonhandicapped student models is absent or minimal; 
2* Severely handicapped students tend to team *handicapped* skiNs, attitudes, 
and values: 

3. Teachers tend to strive for the resolution of handicapping problems at the 
expense of developing functional community <*f erenoed skills; 

4. Most comparisons between students are made in relation to degrees of 
handicap rather than to trje criteria of nor handicapped performance; 

5. Lack of exposure to severely he*dicapr*d students limits the probability 
that the skills. attitude% end values of nonhendicwd students will 
become more construct tolerant, and appropriate* 

Certainly* it is possible that interaction may not take place even if severely 
handicapped students are in the physical presence of non hand i ta pped 
students. However, unlets severely handicapped and nonhandicaqped students 

occupy the same physical apace, interaction is impossible In the future, 

severely handicapped students, upon the completion of formal schooling, will 
live in public, minimally segregated, heterogeneous communities, where they 
will constantly interact with non handicapped citizens* Thus, the educational 
experience should be representative and help prepare both severely 
handicapped students and nonhandicapped students to function adaptiveiy in 
integrated communities. 



D. Hambleton & S. Ziegler, The Study of the Integration of Trainable Retarded 
Students Into A Regular Elementary School Setting 14 (Research Department, 
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Metropolitan Toronto School Board, 1974) write: 



The mott retaftnt criterion for etuating the modtli appears to be «i educated 
prediction about the eventual ievtt of todeJ integration the trainable mentally 
retarded child may achieve in adult lift. If one believe* tilt trainable menially 
retard** edult will inevitably be inttfcutionettted* or at the bett be able to 
function only within a thoroughly protected home environment, teperat* 
tchooltt n facilities ere likely to bt favored. 

The Congress had made its predictions - and mandated a new t integrated shape 
to the adult life of severely disabled people. And it has placed the schools under 
a concomitant integration imperative in the choice of settings for schooling 
severely disabled children. 



4. The Judicial Decisions Which Generated 
Section 504 and P.L. 94*142 

The Congress frequently referenoed the court decisions in PARC k 
Commonwealth of Pennsylvania, Mitts v. D. C. Board of Education, Wyatt v> 
Stickney, New York State Association for Retarded Children y. Rockefeller 
(the Willowbrook case), and Diana and Larry P. and the managers of Section 504 
and the Education Acts were express that they intended to make the rules of 
those cases the positive law of the land. 117 Cong, Rec. 45974-75 0971); 120 
Cong. Rec. $8437-43, (1974); H. R. Rep. No, 332, 94th Cong., 1« Sew. pp. 34 # 
10 (1975); S. Rep. No. 168. 94th Cong.. 1st Sass. pp. 6-7 (1975). Thus these 
cases inform the meaning of the integration imperative. 

In the PARC opinion, 343 F. Supp. 279, 293>97 (E.D. Pa. 1972) (three Judge 
court) the Court had recited the long history of prejudice against disabled 
people. The Court noted explicitly, 343 F. Supp. at 297, that "Plaintiff* do not 
challenge the separation of special classes for retarded children from regular 
classes or the proper assignment of children to specie/ classes" The 
court-approved consent agreement provided that: 

It is the Commonwealth* obligation to piece each mentally retarded child in a 
free, public program of education and training appropriate to the child's 
capacity, within the context of the general educational policy that, among the 
altarnatiye progromt of education and training required by statute to be 
avail* le. placement in a regular public school dam h preferable to placement 
in a special publk school cimandpi§camant in a maciel public school clou #t 
preferable to placement in any other typo of progrem of education and 
training. 

The consent agreement had discouraged homebound instruction and surrounded 
H with requirements intended to severely limit its use, providing: 
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thet homebtund instruction is the taatt preferable of the program of 
education end training adminiaterad by the Department cf Education and • 
mentally reteided child shell not be assigned to it unlass H* the program most 
appropriate to tha child'* capacities;. . . 

that an astignmant to homabound instruction shall ba re-avelueted net Ian 
than avary dm montht. and notice of tha evaluation and an opportunity for 
a haaring tharaon that) baaeoordadtotha parant or guardton.es eat out in tha 
Ordar of this Oourt datad Juna 1S.1971 . at amandad. 

Both PAftC and Milk, 348 F. Supp. 866 (D.D.C. 1972), required aeons to 
schooling and established procedural due process intended, inter #//« to 
encourage placement in the "preferred" or most normalized settings ancf to 
discourage placement in the most stigmatising settings. 

In Hyatt v. Stickney 344 F. Supp. 387 (M.D. Ala. 1972) affirmed 503 F5d 
1305 (5th Cir. 1974), speaking in substantive due process rather than equal 
protection language and addressing services provided to mentally retarded people 
then living at Part low State School and Hospital, the Court applied the 
traditional doctrine that when the state interferes with a person's liberty it mutt 
do so in the least intrusive, least restrictive manner. Generally on this doctrine, 
see Chambers, "Alternatives to Civil Commitment of the Mentally III: Practical 
Guides and Constitutional Imperatives", 70 Michigan L. Rev. 1107 (1972). 
Judge Frank Johnson declared that residents have a right to "the least restrictive 
conditions necessary to achieve. . .habilhation". "No person," the Cou*rt held, 
"shall be admitted to the institution unless a prior determination shall have been 
made that residency to the institutions is the least restrictive habitation setting 
feasible for that person" and "no mentally retarded persons shall be admitted to 
the institution if services and programs in the community can afford adequate 
habitation to such persons," 344 F. Supp. at 396. 

In New York Stat* Association for Retarded Child™ v. Rockefeller. 393 F. 
Supp. 715 (E.D. N.Y. 1975), (the fflr/fewojoo* case), the court ordered that less 
restrictive settings be made available, and in particular ordered the creation of 
sufficient services in the community to reduce, within six years, Willowbrook's 
population from 3,000 to 350. 

The cases show that the least restrictive setting requirement means that platoi.'ff 
dan members must be placed in the least restrictive wtttotg required and 
appropriate for the individual needs, not merely the least restrictive setting 
currently available. In Wilhwbrook, lot example, where Judge Orrin G. Judd had 
directed that services be provided to Vfillowbrook residents in the "least 
restrictive setting poAble", the parties sought a clarification of what the order 
meant by "possible". The court held that "possible" meant possible from the 
perspective of the individual's needs, not from the perspective of the service 
system. New York State Association for Retarded Children v. Cany, 
Memorandum and Order of March 1 0, 1976. 
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Sirjilarly, nearly 20 state courts in Pennsylvania Have denied petitions to commit 
ch^dren to institutions and have instead ordered state and ounty ifficialsto 
create alternative services in the community. 6.9., Joyce 7. 123 Pittsburgh Li. 
181 0975), These cases and their implications are described in CoWl. Gilhooi I ft 
Laski. "Rules and Tactics in Institutionalization Proceedings: Tha Role of the 
Courts in Assuring Access to Services in the Community." Eduction and 
Training of the Mentally Retarded, Vol. 12, No. 2, p. 17731 April f977K 

Diana and Larry P. v. Biles 343 F. Supp. 1306 (N.O. Cel.. 1972j. aff'd 502 P. 2d 
963 (9th Cir 1974). were addressed to the overrepresenttrtioiVof racial, national 
origin and language minorities in EMR classes. While the implications of those 
cases for mainstreaming mildly handicapped children are profound, this paper is 
addressed to the integration of the severely disabled and* hence, Diana and Larry 
P. will net be discussed here. One of the authors has /considered those cases - 
and suggested (1) that in light of the EMR efficacy studies the appropriate 
remedy for over representation may be the abolition of EMR classes, rather than 
the abolition of intelligence tests and (2) that tlte effect if such a remedy would 
likely be to hasten the day when lEP's and other individualizing techniques are 
required for all children in general education., See' Gilhooi. "PARC, Lau, 
Rodriguez and Individualized Education", Cross Reference: A Journal of Public 
Policy and Multicultural education, VoL 1. No.1, p. 27 (J. B. Uppincott 
Company 1978). 

? . 

On the differing articulations of the integration imperative and the LRE doctrine 
and the similarities and differences in their $<jope. see R. A. Burt, "Beyond the . 
Right to Habitation", chapter 14 in PCMR. The Mentally Retarded Cititen end 
the Law 417 (M. Kindred et at. Eds.. 1976). That article analyzes PARC and 
Wyatt. 



5. The Judicial and Administrative Interpretation 
of Section 504 and P. L. 94-142 

a. The Cases 

The most authoritative construction of Section 504 has come from the Seventh 
Circuit Court of Appeals in Lloyd v. Regional Transportation Authority, 548 F. 
2d 1277 (1977). The Court had before it the question whether Section 504 
required that all buses purchased with federal financial assistance by Chicago's 
Regional Transportation Authority be fully accessible to the disabled (and also 
whether the IKS. Department of Transportation was required thusly to enforce 
Section 504).-The defense raised by Chicago's RTA was. inter alia, that separate, 
special bus services for the disabled instead of universal acorn by the disabled to 
general-use buses satisfied Section 604. The Seventh Circuit Court of Appeals 
rejected that argument and held that Section 504 creates a private right of action 
for disabled individuals, imposes affirmative duties upon city and regional 
agencies and prohibits unnecessarily separata services. 
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fTM* ghyd decision, the similar construction of Section 604 in Unitad 
Hand&pped Fadaratbn, 558 F. 2d 413, 416 (8th Cir* 19/7) ami the 
proceedings in Disab/ad in Ar+ion of Parmsyhmnia, at ah k Cotaman, CA. No* 
70+1913 Slip Opinion of March 17,1978, eventuated in a decision by UJS. 
Secretary of Transportation, Brock Adam* requiring effective September, 1979 
that 0\\ buses purchased with federal financial assistance must be low-floor, 
ramped Transbuses, fully accessible to disabled and eljriterfy people*) . * 

A West Virginian federal district court has applied Section 504*$ integration 
imperative to education. In Hafr&on v. Drosfck, 423 F. Supp* 180 ($-D. W.Va. 
1976) a spina bifida child who was offered horiebound instruction, a special 
education class, or a regular class if her mother would ccme to the school two w 
three times a day to attend to the child, sued, as did her parents, on behalf of 
themselves and alt others similarly situated* for admission to the regular class 
without conditions. Their claim was based upon Section 504* The Court made 
extensive v tegration findings* The Court wrote: v . 

There are a greet number of other spina bifida children throughout the State* ' * 
of West Virginia who are attending public schools in the regular classroom* 
situation, the great majority of which have more severe disabilities than the 
plaintiff child Tnne Evet Hairston including children having body braces, 
shunts, Cunningham clips and ostomies, and requiring the use of walkers and 
confinement to wheelchairs. The needless exclusion of these chitdremarfd 
other children who are able to function adequately from thrrt$ular classroom ^ 
situation would be a great disservice to these children* . » A/nejor goal of tiie 
educational process is the socialization process that takes place in the regular 
classroom, with the resulting capability to interact in a social way wittrone's 
peers. It is therefor? imperative that every child recfoveen education with his 
or her peers insofar as it is at all possible. This conclusion is further enforced y 
by the critical importance of education in this society. 

*** « ~\ 

t 

It is an educational fact that the maximum benefits to a child are received by 
placement in as normal environment as possible* The expert testimony 
est abh shad that placement of children in abnormal environments outside of j- 
peer situations imposes additional psychological and emotional handicaps 
upon children which, added to their existing handicaps, causes them greater 
difficulties in future life. A child has to learn to interact in eeocial way with 
its peers and the denial of this opportunity during his minor years imposes * 
added lifetime burdens upon a handicapped individual. 423 F» Supp. at 183. 

The federal statute proscribes discrimination against handicapped individuals 
in any program receiving federal financial assistance, to deny tn a 
handicapped ftiild access to a regular public school classroom in receipt of 
federal financial assistance without compelling educational justification 
constitutes discrimination and a denial of the benefits of such program in 
violation of, the statute* School officials must make every effort to include 
such children within the regular public classroom situation, even at great 
expense r* t the school system, 423 F * Supp* at 104. 

Two other education cases, though they do not speak directly to the integration 
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imperative, are germane* In Barrm * Convert* College, CA No. 77*1166 
(D,S,C, July 18, 1977, # the court found ^that Section 504 required a private 
college reoeivmg federal financial assistance to provide an interpreter to a deaf 
school teacher who enrolled as a student in its summer session to earn additional 
college credits. In /Cruse v. Campbell, 431 F. Sum 180, 185-86 (E.D, Va. 1977) 
(three judge court) struck down cn constitutional ground a Virginia tuition 
reimbursement statute which failed to cover the entire cost of Mvate schooling 
where the public schools failed to provide appropriate education* The court 
discussed both P.L 94*142 and Section 504, found them to be complementary 
statu es, found the "time" provisions of P.L, 94 142 with respect to full funding 
overriden by the "present right of handicapped children** under Section 504 and 
found that Section 504 "constitutes the establishment of a broad governmental 
policy that programs receiving federal financial assistance shall be operated 
without discrimination on the basis of handicap.** Significantly, the United 
States Supreme Court, 98 S, Ct. 38 (1977) vacated the Kruse court's 
constitutional holding and sent the case back to the district court with 
instructions to decide it on Section 504 grounds, 

FinaHy, in the first case, applying Section 504 to the institutions — Wy*tt, 
Wiftowbrook and the other institutional cases had all been decided on 
constitutional grounds since the statute had not been raised in those cases - 
Judge Broderick in Haider man, at aL v. Pennhurst State School and Hospital, 
E.D. Pa. CA. No. 74-1 345, (Slip Opinion of December 23,1977 and Orders and 
Memorandum Opinion of March 17, 1978), held that "Section 504. . .imposes 
affirmative obligations on state and local governmental officials and that under 
Section 504 unnecessarily separate — services are discriminatory and unlawful;/' 
The Court ordered defendants to create and maintain "community living 
arrangements and other community services of the necessary quality and 
quantity. . in the least separate, most integrated, least restrictive community 
setting" to replace the institution entirely. The Court's order and its Section 504 
holding rested upon its finding that 

the retarded at Pennhurst are rot receiving minimally adequate habitation 
and that such minwnalty adequate habitation cannot be provided at 
* Pennhurst because it does not provide an atmosphere conducive to 
normalization** 

In the June 10, 1977 Memorandum Decision and Order of Judge Bartels in the 
Willowbrook case, enjoining transfers from Willowbrook to the Bronx 

"Judge Broderick, who had been a member of the three-Judge Court which 
decideo PARC v. Commonwealth of Pennsylvania, 343 F. Supp. 279 (6.0. Pa, 1972), 
asked nearly all of the fourteen expert witnesses who testified in Pennhurst whether 
the residents of Pennhurst should be educated in integrated schools. All answered 
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Developmental Center, another segregated* handicapped<>n,y institution* t 
similar finding was made: 

The goals of normalization end development of the mentally retarded cannot 
be met until every tffort It made to physically end socially the dm 

}rit0 th» mainstream of the community. Their activities should bo 
oriented to community activities and tho ssrvice* delivered to them should bo 
in tho ttmo context as community services delivered to others. . . . 

{It tsl in community placement where tht only real improvement in tho 
handicapped and retarded can bt txpected. (Slip Opinion, pp. 11.12), 

The constitutional and factual themos which join in tho statutory integration 
imperative ore ably discussed in K. Kerst, The Supreme Ct. 1976 Term - 
Forwmrd: -Equal Citizenship Under the 14th Amendments 91 War* L Rev 
(Nov. 1&77). 

6. The Administrative interpretation 

The conduction of Section 504 by the Department of Health, Education and 
Welfare in its Regulation. 42 Fed. Reg. 22376:45 C.F.R. Part 84, also shows that 
Section 504 prohibits unnecessarily separate services. According to the HEW 
regulation: 

(Sleet ion 504 wis intend** to forbid discrimination again* all handicapped 
indMrtiais. ***** 504. . .represents the first Federal civil right* law / 
protecting the rights of handicapped persons end reflects a national 
commitment to end discretion on the basis of handicap. . Jt establishes a 
mandata to end discrimination and to bring handicapped persons into 'ha 
mainstream of American life* 42 Fed. Rag, , 22676* 



♦Secretary Caltfano*s statement when ha signed the regulation w« 

The Section 504 Regulation attacks the discrimination, 
the demeaning practices and the injustices that have 
afflicted the nation's handicapped citizens. It reflects the 
recognition of the Congress that most handicapped 
persons can lead proud and productive lives despite their 
disabilities. It will usher in a new ere of equality for 
handicapped individual in which unfair barriers to 
self-sufficiency and decent treatment will begin to fail 
before the force of law ... . 

In Section 504, the Congress enacted a charter of equality 
to help end the shameful national neglect of handicapped 
individuals and to translate many of their legitimate needs 
into legal rights .... 

(Elnding discriminatory practices and providing equal 
access to programs may involve major burdens on some 
recipients. Those burdens and costs, to be sure, provide 
no basis for exemption from Section 504 or this 
regulation: Congress* mandate to end discrimination is ! 




Leaving no room whatever for gainsaying, the regulation, at Subpart A, 
84.4 (bHD <iv>. under the title "Dkcriminttion Prohibffd", flatly says; 



A recipient, in providing any ek*, benefH # or service, may not* * 

tiv) feoitfrfe diff went or wprntv aid, benef its, or eertfett to handicapped 
persons such action is naetmry to provide qualified handiovpcd 
persons with aid, benefits, or services that are at effective as thoet 
provided to others. 42 Fed. Reg* 22678. 

In its analysis of thivif ction of the regulation, "which describes the basis and 
purpose of {the] sectW', 42 Fe, Reg. 22677, HEW underscores the point; 

In paragraph (iv» # different or separate service* ere prohibited except when 
necessary to provide equally effective benefits .... 

It must be emphasized that, although saperata services must be required in 
tome instenoai, tt* provtio* of unr*c*mrity wparat* or difff*mt*r*ic*t i$ 

The addition to paragraph (34.41 (b)(2) of the phraet In the most integrated 
setting appropriate to the persons needs' is intended to reinforce this general 
concept. 42 Fed, Reg., 22687. 

In addition to requiring integrated services to the fullest extent consistent with a 
handicapped individual's needs. Section 504, as the regulation construes it, 
requires affirmative steps to assure the integrated services are effective or 
"meaningful** services. The regulation at Paragraph 84.4(b)(1) says: 

A recipient, in providing any aid, benefit, or service, may not. . 

<•) Deny e qualified handicapped person the opportunity to participate in or 
benefit from the aid, benefit, or service; 

(ii) Afford a qualified handicapped person an opportunity to participate in or 
benefit from the aid, benefit, or service that ts not equal to that afforded 
others; 

(iii) Provtde a qualified handicapped person with an aid, benefit or service that 
is not as effective as that provided to others;, . . 

tvii) Otherwise limit a qualified handicapped person in the enjoyment of any 
right, privilege, advantage, or opportunity enjoyed by others receiving an aid, 
benefit, or service. 42 fW. ft*. ,22678-79. 

These words parallel the similar regulations under Title VI which the United 
Supreme Court invoked in Lau * Nichok, 414 UJS. at 566, in holding that 
Section 601 of the Civil Rights Ant imposed a duty to take affirmative action to 
provide ''meaningful "education to Chinese-speaking children. 
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Indeed, HEW** truly* of Paragraph 84.4(b)(1) finds the Leu standard Implicit 
in Section 604: 



In paragraph (iv), different or separate aarvicat are prohibited tactpt when 
neeenary to provide equally effective benefits. 

In this context, the term ''equally eff active/'. * M tntandad to eneompcu tha 
concept of squivtlant, at opposed to identical, sarvfcat end to acknwladga 
the feet that, in otdar to meet the individual twadt of h wlicappad persot* to 
the mrm extent that the corraiponding naadt of nonhandieapped partoftt ere 
m»t, adjustments to raeuler program* or the provision or different programs 
may sometime* be neeaaaery. For axampfta, e wetfart offloa thet um the 
talephone for communicating with ttt cMants roust provide alternative model 
of commiinicetmg with its deaf clients. Thit standard parallels the one 
estabtiihed under Title VI of Civil Rights Act of 1964 with respect to the 
provision of aducetional services to student* whosa primary language is not 
English. Set Lauv. Nkhoi» 9 4U UJS.663 (19?4h"42 Fad. Rag.. 22687, 

In addition, like Title VI. as construed in Lau. Section 804, as the regulation 
construes it, not only requires that a recipient change any policies or practices 
which do not meet the requirements of Section 604, but requires also that a 
recipient take "appropriate remedial steps to eliminate the effects of any 
discrimination that resulted from adherence to these policies end practices." 
Paragraph 84.6<c)(1 Miii>. 42 Fed, Reg. 

The specific rules and mechanisms set out in the schooKspecific Regulations 
under P.L 94*1 42 and Section 504 reflect the same interpretation oAhe 
statutes and find the same meening in them, although, for the reasons indicated 
below, the Regulation-specified mechanisms are insufficient to secure 
compliance with the statutes irtteyation imperative! Their particular defect is in 
their over-reliance (indeed, their nearly sole reliance) upon individualizing 
mechanisms, like parent conference, lEP's, and due process hearings, for th{ 
implementation ahd enforcement of the integration imperative* 

CHAPTER II: IMPLEMENTATION AND ENFORCEMENT 1 
, MECHANISMS NECESSARY TO ACCOMPLISH 
THE INTEGRATION IMPERATIVE 

& The Single, Simple end Centre! Meesure of Compliance 

Given the meaning of the integration imperative set out above the necessary 
measure of compliance with the integration imperative requires a rather 
straightforward 3 steps; 

1. Project the prevalence of children whose disability does not aitow them to 
move from their home setting for schooling, or whose learning requires, for a 




brief timelimited period and/or specific purposes, that they be schooled in 
isolated settings, with no interaction with other children. AH others can, and 
therefore need be, schooled in regular classes (and its variation) or in special 
ciasser located in^chootsrwhere non4randicapped children are schooled* 

2* Determine the present configuration, in each LEA and in each State, among 
(a) regular classes, (b) special classes in schools where non-handicapped children 
are schooled, and (c) isolated, segregated settings. 

3> Set goals and timetables to conform the configuration of placements found in 
2. to the criterion establ ishecjjn 1 . 

Thus, a single outcome measure of com^ance is possible As to Step 1, 
HEW/BEH should project the modal configuration of placements which would 
obtain if the common prevalence figures and professional standards are applied 
to define how many children are to be educated in integrated settings and how 
many children require isolated settings. In Halderman, et a/. * Pennhurst State 
School and Hospital, for example, expert testimony showed that in the 
Philadelphia metropolitan area *>f 5,000,000 people, 40 severely/ profoundly 
retarded/mult ply-handicapped* people would at any given time require that ail 
services be delivered in one place. Of the 185 severely / profoundly 
retarded/multiply handicapped children of school age resident at Pennhurst, all 
but approximately a dozen of them can and do travel outside Pennhurst for 
schooling, albeit to a segregated handicapped-only special education center. 

Among the sources available for determining the prevalence of disabling 
conditions are the surveys noted in the Rand handicapped services study 
iKakalik, et aU Services for Handicapped youth: A Program Overview, R 1220 
HEW, May, 1973, pp. 128*129) and in the Urban Institute comprehensive service 
needs study (Urban Institute Report of the Comprehensive Service Needs Study, 
HEW 100-74-Q309, June. 1975, pp. 66*7 Ij. 

As to Step 2, the LEAs and the SEAs can enumerate the present configuration 
of placements among settings a), b) and c) in the annual application and the 
annual state plan, and should be required to do so by HEW/BEH. 

As to Step 3, in any LEA or SEA which the configuration reported in the 
application or state plan does not conform to the modal configuration, the LEA 
and SEA can formulate goals and timetables for the phased achievement of the 
modal configuration over a time-certain, and should be required to do so by 
HEW/BEH. The application and plan submissions should provide specific plans 
* tor the several dimensions of action necessary to achieve effective integration, 
including the preparation of space and the preparation of parents, teachers and 
children, handicapped and non«handicapped alike, perhaps on the model of the 
very successful integration reported in Hambteton & Ziegler pThe Study of the 
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Intention of Tnintbh BtmM Students into « Rsgubr BhmenUry School 
Swing {Research Department. The Metropolitan Toronto School Board. 1974. 
The goals, timetables and plans should be reviewed by HEVWBEH for adequacy . 

These implementation and enforcement measures and mechanisms parallel those 
used ia the implementation and enforcement of racial integration imperatives of 
Title VI of the Civil Rights Act of 1964. They also parallel the measures and 
mechanisms set up in HEW's guidelines for Implementation of Section 504 by 
Other Departments. 43 Fed. Reg. 2132 (January 13. 1978), and the United 
States Department of Transportation's Proposed Regulations. 43 Fed. Reg. 
20516 (June 8. 1978) for bringing fixed rail and ubway transit systems into 
compliance with Section 504. Those guidelines (Seei85.57<b),forexemple)and 
proposed regulations contemplate a definite time period te-g.. three or twelve 
years) for high-cost alterations of the system and require a plan for compliance 
within that time. 

Of course, there are additional and important criteria for effective compliance 
with the integration mandate. Because of the importance and the potential 
effectiveness of a single outcome measure (and because of its absence from the 
current implementation and enforcement scheme) the authors have chosen to 
focus upon it. As to other criteria, the authors would adopt the analysis of the 
elements of effective integration set forth in Brown. Wilcox. Sohtag, Vincent, 
Dodd & GrunewaW. 'Toward the Realization of the Least Restrictive 
Educational Environments for Severely Handicapped Students". Ravtow, 
vol. 2. No. 4. p. 195 (December, 1977). Each of those elements' 
(Id. at pp. 199-200) can be translated into concrete operational measures and 
addressed in the LEA application and SEA state plan, the enforcement 
mechanisms which are given central place in P.L. 94-142.** 



* In Toronto, "trainable" ranges to LQ. 30. 

••One element of effective integration analyzed by Brown, et at., namely.the 
ratio between handicapped and non-handicapped students, suggests a particularly 
salient mechanism tor securing compliance with the integration imperative. In 
Pennsylvania, as in most states, state approval of school construction is requited as* 
condition of state financial participation in the costs of construction. Pennsylvania 
Department of Education School Building Stwutordt have for more than two decades 
required that 5* of alt the space in «M new school buildings be available for special 
education. This requirement has been honored chiefly In the breach. It is likely that 
most states have and have long had similar school building standards. If so. they 
provide a basis for the recovery of integrating space in regular school environments 
for disabled children. If not. such "set asides" may be required under Section 504 
and P.L. 94-142. (It should be no surprise that the 2* of the school age population 
of any given chronological age who are severely handicapped. Brown, e- el. *i p. 197, 
is less than the 5% set aside .1 
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7. The Insufficiency of Individual Process 
Mechanisms to Secure Compliance 
4 With the Integration Imperative. _ 

Present implementation and enforcement mechanisms rely heavily (indeed, 
almost exclusively) upon individual process mechanisms to secure compliance 
with the integration imperative, HEW's P.L 94-142 LRE Regulations in 
comment to 121 a, 552, 42 Fed, Reg, 42497 (August 23, 1977), for example, 
recite: 'The overriding rule in this section is that placement decisions must be 
made on an individual basis.** That statement is indisputably true in one sense; 
but vitiatingly false if applied in anoJier sense. Yes, the proper place for the 
education of each child must be determined individually. No, that does not 
mean that defining configuration of placements must await that individualized 
process. Certain system-wide projections and plans can and must be made and 
enforced. Not to do so is to maintain the largely segregated configurations which 
now exist for the severely disabled (something the Congress did not intend), for 
as Brown, eta/., at p. 201, write: "If a segregated facility is built or kept open, 
society undoubtedly will place students there/* 

Divining the practical uses to which individual process mechanisms - 
conferences, IEP*s, due process hearings - may in fact be put is a delicate 
judgment. It is, however, a judgment as to which we have significant data, from a 
three year National Institute of Education study of the implementation of the 
PARC decree by Kuriloff , Dworkin, Buss, and Kirp as well as from more general 
studies. The studies show that individual process mechanisms can and often do 
function to assure a prop* placement among tha alternatives w/aitabte. but they 
do not reliably or systematically function to generate alternatives not yet 
available. They are useful to individuals; they are not so useful to secure 
structural change. Therefore to place upon individual process mechanisms the 
burden of changing the configuration of placements to which children are 
assigned, when we know that overwhelmingly the placements for f severely 
disabled children are in segregated settings, is to forfeit compliance with the 
integration imperative. 

The preliminary conclusions of the N IE study are reported in Kirp, Buss & 
Kuriloff, "Legal Reform of Special Education: Empirical Studies and Procedural 
Proposals*', 62 California L. to* 40 0974); Kuriloff. Buss & Kirp, "Legal 
Reform and Educational Change: The Pennsylvania Case" Exceptional Children 
(September, 1974); and final conclusions are reported in B. Dworkin, "An 
analysis of Due Process Hearings in Pennsylvania" (Ph.D. Thesis, Univ. of Pa.), 
and Final Report, Project on Student Classifications and the Law N.LE. 
generally on the constraints on (and hence the ways and means of) *oucturat 
change in school systems. See Kirp, "Schools as Sorters; The Constitutional and 
Policy Implications of Student Classification", 121 tAfle. L rtw. 705 (1973). 
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INTRODUCTION 



The 2*dey panel meeting provided en opportunity to bring together a smell but 
diverse group of educators to react to both the study and the LRE position 
papers. The group included representatives from state and local education 
agencies, private schools, university departments of special education, and the 
Bureau of Education for the Hnadicapped* Following initial BfcH presentations 
by Dr. Linda Morra and Or. Mary Kennedy which set the general context for the 
study, authors presented summaries of their papers and responded to questions 
and comments. Ouring the afternoon, panel members discussed various issues 
related to the study and/or specific papers. On the second day, small groups 
were formed to continue discussion of issues and develop recommendations* 
Following the small group session, a general session was held to shere results! 
The next sections provide an issue-by issue summary of the panel discussion and 
recommendations. 

THE ISSUES 
The Concept of Progress Towards Implementation 

* The placement of handicapped children in the least restrictive environment 
appropriate was recognised by the panel as a right which is likely to be enduring. 
Participants discussed the need to move from understanding of the mandate or 
law and regulations to conceptualization of a model and implementation of the 
model, implementation, in turn, was viewed as a feat which went beyond 
compliance and would not be achieved in a brief period of time. As stated by 
one panelist in reference to full acceptance of handicapped individuals in our 
society: "We are talking about a period of years at the end of which we reach 
the goal of the LRE provision . . /• 

To one panelist, the LRE provision requires goals and timetables to achieve 
integration with the timetables indicating a reasonable set of tactics for LEAs to 
reach objectives such as attitude change. To ensure movement towards the goal 
of integration of handicapped children, documentation of movement on an 
agreed continuum of processes was advocated. Another panelist expressed the 
task as: ". . . trying to give the LEAs a format with enough flexibility so that |he 
LEA can develop its own individualized plans for reaching this thing catted 
LRE/* The proposed format was derived from the individualized education 
program (IEP) structure. First the LEA would assemble a team whose job it 
would be to develop the LRE policy. The second step, akin to diagnosis or 
assessment, would be fc* the LEA to determine its present status with respect to 
LRE implementation. This step might involve* for example, a count of 
handicapped children by their current placement setting or a listing of inservice 
LRE needs met ?nd unmet* The third step is to develop objectives for LRE 
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implementation and the standards for mating those objectives. Next, is e 
prioritizing of objectives, end finally, en evaluation of the extent the objectives 
have been met 

Letter Versus the Spirit of the Law 

While there was agreement with the concept of progress in implementation, 
there was little general agreement as to whether "progress" meant movement 
from implementation which meets the letter of the l aw to implem entation which 
meets the spirit o r intent of the law. Three different points of view were 
expressed by panelists* 

One view was that essentially there is one standard for implementation of the 
LRE provision. The standard is the letter of the law or compliance as presently 
defined by BEH in the regulations. One panelist expressed the opinion that 
rather than implementation meeting the spirit of the law, there is "merely a 
spirit in which the letter of the law is implemented." An illustration was 
provided: "We're going to put deaf kids in school with normal kids. That is the 
letter of the l|w. The spirit is when you teach all the normal kids how to do sign 
language. . . We're all going to have to reach the same ends, [but] some will do it 
with more grace than others." In other words, while the common objective is 
compliance, there may be best practice examples of implementation which can 

be identified and disseminated. 

* 

An opposing view was that there is a continuum of implementation which goes 
tpm the tetter to the spirit of the law, and the continuum should be defined, 
although it was not clear who should do the defining. The view was 
well-summarized by this panelist: "I think there is a continuum - that there are 
parameters and we can deal with them. We need a system of alternatives that 
begins with the minimum and enables one to go beyond. We all can comply 
with minimal standards by reshuffling the deck a little bit ... I think we ought 
to get away from ^minimum standards for everybody." Recommendations of 
these panelists were for "procedural alternatives that will enable a poor school 
district with a limited amount of resources to accomplish something, as well as 
the kinds of alternatives that will five ideas to the most 'well-to-do' systems'* 
with respect to LRE implementation. While it is not within the role of BEH to 
develop such a continuum, BEH would, for example, support a descriptive study 
of LRE implementation which might describe best-practice models used by 
school districts with varying amounts and kinds of resources at their disposal. 

The third point ot view was that although there may be a continuum of 
implementation from that which meets the letter of the law to that which meets 
the spirit or intent, most school systems are nowhere close to dealing with a 
maximal implementation concept. One panelist expressed it this way: "I don't 



think we're at alt ready to deal with from here to there Iminimal to maxima) 
implementation) * I think we need to deal with from here to here* We're not near 
complying with the letter of the law }n most school districts. We dont even 
really know what compliance with the letter of the law means." Thus, this third 
group of panelists felt that, at least for now, the only critical needs are for 
definition of compliance and steps which would indicate movement towards 
implementation with the LRE doctrine. The implication was that states should 
disseminate compliance standards to LEA*. Rather than assume compliance h\ 
the absence of a complaint, such dissemination would allow LEAs to take a 
proactive rather than reactive stance, 



The Goal of the LRE Provision x 

As is evident from the proceeding discussion as well as a reading of the position 
papers, there was no clear agreement on the goal of the LRE provision. For some 
panelists the goal was the ful| integration of handicappped children with 
nonhandicapped children. For others the goal was that every handicapped child 
would be in the least restrictive educational environment appropriate for that 
child. 

The implications become apparent when the question is asked, as was by one of 
the panelists, how are you going to know when you have achieved the goal? At 
one level the goal is achieved if there are no complaints, but since panelists were 
divided on the definition of the goal, each side could have a complaint about the 
other, Proponents of the integration imperative offered one response to the 
question but only in relation to severely handicapped children; First there is a 
projection of the prevalence of children whose disability does not allow them to 
move from their home setting. for schooling, or whose learning requires for a 
brief period of time and/or specific purpose* that they be schooled in isolated 
settings. Second, each LEA determines the present configuration Qf handicapped 
children in regular classes, self-contained classes in schools with nonhandicapped 
children in regular classes, self-contained classes in schools with nonhandicapped 
children, and special schools. The goal of LRE is achieved when the 
configuration of LEA placements conforms with the prevalence figures* Again, 
the rules ere seen as most applicable to severely handicapped children* 

Other panelists rejected this approach, even for severely handicapped children, 
and argued that there were valid reasons for placements in handicapped«only 
centers, tn the end. no clear response other than the federal position was Offered 
to the question of how will you know when you have reached the goal and each 
handicapped child is placed in the least restrictive environment appropriate for 
him or her? Panelists reinforced the idea, however, that the LRE doctrine relates 
to all handicapped children, not just those who are institutionalized, and that 
the task remains to come to some agreement on LRE implementation and ways 
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of achieving it which cut across the categories of handicapping children. 



The Implementing Regulations 

The panel agreed that parts of the LRE regulations could be used as rationales 
for overly restrictive placements and for preserving a system's status quo. Much 
discussion centered on the regulation sections dealing with potential harmful 
efforts on the child and the quality of services needed. Fears, for example, that t 
child might be taunted and emotionally harmed by rejection from nonhandi- 
capped peers could be used as a justification for a more restrictive placement on 
a continuum of placement alternatives. A more restrictive placement could also 
be selected on the argument that the quality of services offered by the special 
education teecher is superior to that of the regular classroom teacher because of 
differences in teacher training. 

Several panelists viewed these potential problems as again indicating the need, at 
least at the State or local level, for delineation of the steps or procedures which 
would indicate implementation of the LRE provision. One panelist pointed out 
the need for LEAs to respond to questions such as: What steps are you taking to 
reduce tht harmful effects (e.g., psychological stress from peer taunting, that 
might accrue to handicapped children? What inservice training have you 
provided to parents? To teachers? Have you evaluated the effectiveness of the 
inservice training? Another panelist suggested evaluating existing models which 
have the objective of attitude change and inservice training packages in order to 
identify those which have "a good track record" and disseminating mis 
information. 



Self-study Guides 

♦ 

There was considerable discussion of the advantages and disadvantages of 
self-study guides, their content and audience, a< well as possible developers of 
guides. Alternatives were discussed such as guides which discuss LRE issues, 
guides which would define LRE Implementation and present checklists with 
which a district could determine if they are in compliance, and resource guides 
which would offer LEAs alternative strategies for dealing with common 
problems in LRE implementation. While there was consensus that LEA 
administrators, particularly principals, were the audience for self-study guides, it 
was pointed out that states vary in the LRE policies and procedures they have 
established. Within e certain band of tolerance, each state gets to do things its 
own wey. Thus, there are difficulties in developing a guide which will meet the 
needs of 58 states and trust territories. With respect to the development of 
guides, some panelists felt that regular and special education professionals should 
be involved. Other panelists recommended thet the effort be asjnterdisciplinery 



at possible. 



THE RECOMMENDATIONS 



AM three of the panel subgroups recommended the development of guides or 
models which would offer self-study strategies to LEAs. The groups differed, 
however, in their description of the focus of the guides and their views of who 
should develop the guides. Group I basically recommended the development of a 
self-study guide which would define compliance with the LRE provision and 
present alternative strategies for both reaching compliance and achieving quality 
or best practice implementation of LRE. Group II proposed a self-improvement 
guide, not a technical compliance manual, which would guide movement toward 
quality and best practices. Group Ml recommended that BEH nor develop a 
self-study guide, but instead, leave it to SE As to develop their own guides. States 
would then be advocates of **he guides and the guides would be continent with 
state policies. 



As viewed by this group, a self-study guide on the implementation H the LRE 
provision would have four major sections. The first sechn, which could be 
titled: "Whet is LRE?** would present a complete definition m i^c implemen- 
tation from * compliance perspective. The second section, basically a set of 
check points or markers, could be Vitled; "How do you determine if you are 
there?" One check point or marker, for example, might be: "Doei your system 
have almost no handicapped students in handicapped-only centers?" If the 
response is affirmative, the user would proceed to the next check point or 
marker. If the response is is negative, the user would turn to the appropriate part 
of section three: "What do you do if you ate not there?" This section would 
attempt to identify the type of problem (e-g M transportation, staff expertise, 
lack of building space, etc.) and present alternative strategies for remediation of 
. the problem. Section three would also use anecdotes to illustrate hoW other 
school systems have dealt with similar problems* The fourth section of the guide 
- "What do you do once youVe ^ K ere?" - would again use anecdotes to 
illustrate best practice cases. / 

The group also felt that there were two levels which should cut across the four 
sections, the school district level and the individual case level. The rationale for 
the distinction between levels vps that the problems in implementation are 
likely to differ at the two levels. The group also suggested thattt both levels the 
problems of urban and rural districts should be separately impressed. Further v 
breakdowns, such as elementary and secondary education distinctions, were 



Group I 



recommended for consideration. 
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In terms* of development, the group recommended thet the guide be supported 
by BEH, but thet organization* such w NEA, CEC and AFT be involved in its 
development. Upon completion of thfgtttlt* it was suggested that a sample of 
SE As and LEAs, some thet are in compliance with the LRE provision of the law 
and some that are out of compliance, critique the guide in terms of its utility. 

Group II ^ 

Group H's recommendation was for a self -improvement guide and not a 
technical compliance manual. While the objective of the guide would be to 
facilitate movement of LEAs towards quality implementation of the LRE 
provision, the guide would not present implementation standards beyorfd the 
law and regulations* Instead the guide would focus on best .practice types of 
processes which could be used to implement the provision/The guide would 
illustrate the "difference between minimum or We bones* compliance and 
really taking thf**jfsk and doing a model job with its implementation," 
/ 

In specifical^ considering the format of the self-study guide, the group 
^commended the guide be limited to the LRE provision, but that it be 
cross- referenced with similar guides on implementation of the individualized 
education program, protection in evaluation procedures, and due process 
provisions. The group further recommended that technical writers, using the 
concepts in the LRE position papers, develop a single guide which would then be • 
reviewed by a panel of SEA and LEA representatives. Following this initial 
review, the guide would be field-tested at both the SEA and LEA levels and 
revised into a final document. 

In addressing the specific content of the guide, the group mide the additional 
suggestion that the guide consist of five sections. The first section would define 
the law and regulations in terms of the LRE provision and also specify Jthe uses 
of ttyrguide. The second section would concentrate on ^planning for LRE" 
implementation, especially at the district level. The next section would contain 
forms and checklists which could be used to help document the procedures and 
criteria used in reaching or monitoring placement decisions. The fourth section 
would provide for self-analysis of federal, state, and local LRE policies and 
procedures. This section would identify areas of potential or actual conflict. 
Finally, a reference section would be included. The group recommended that 
elementary and secondary education level distinctions be addressed, but did not 
suggest any particular format. 



Group It! 

Group Ml reached the decision the BEH should not develop self*study guides, 
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but instead should promote discussion of the position papers through various 
organizations, the regional resource centers, and SEA level workshops. It then 
should be left to the SEAs to determine whether or not they want to develop 
self-study guides, and if so, determine how the guides should be developed* The 
group felt that if SEAs decided to develop guides, school principals would be the 
primary audience. An additional suggestion was that the states., use their 
intermediate education units (lEUs) to provide evaluation and other technical 
assistance to IE As in conjunction with the guide* 

While generally the group left the content of the guides to SEAs, the need to 
address practical problems was expressed. Examples were given such as forming 
collaborative relationships, physically moving handicapped children from segre- 
gated buildings into integrated buildings, and facilitating the social e tegration of 
handicapped children in classes with nonhandicapped children. 

As an effort unrelated to self-study guides, the group recommended that BEH 
disseminate a clear policy statement on LRE implementation. This statement 
would include compliance standards, delineation of the rigor with which they 
would be enforced, and explanation of how the standards would relate to the 
issue of quality over time. 

_ SUMMARY AND CONCLUSIONS 
Commonalities among *'t| three subgroups can be identified as follows: 

1. All groups agreed with the BEH position that Federal standards, other than 
compliance criteria, are neither desirable nor intended* At a maximum, 
panelists viewed the Federal role as disseminating th§ compliance procedures 
or supporting technical assistance efforts of other educational groups or 
organizations, such as state education agencies. 

2. AH groups saw more immediate need for technical assistance manuals than 
for evaluation methodologies. Emphasis was placed on the identification of 
best-practice procedures or models, particularly LRE implementation strate- 
gies that have been used successfully by LE As in varying contexts. 

3. All groups recommended that BEH disseminate its compliance standards, 
although not necessarily as part of the above effort. 

4. The groups recognized the many difficulties involved in developing materials 
which would meet the needs of 58 states and trust territories. Different 
strategies were recommended to resolve the difficulties. 

The BEH is already engaged in efforts which should meet some of the technical 
assistance needs delineated by these panelists. One study, currently being 
conducted, will describe strategies being used by local administrators to 
implement the LRE provision with the objective of identifying best-practices. A 
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second study will dncribt LAE decision-making procedures and criteria in use at 
the local level, again with tha objective of best-practices identification. In 
addition to that, efforts, BEH hat developed its compliant* or Program 
Administrative Review procedures. Finally, dittamination of these petition 
pepers should stimulata other thoughts on achitving implamantation of tha LRE 
provision Panelists found tha papers helpful, and spoka of taking tha position 
papers home and sharing them immediately with others who they thought would 
be interested. It is our hope that this monograph stimulates the thoughts of 
others as well. 





LEAST RESTRICTIVE ENVIRONMENT 
CRITERIA STUDY PANEL PARTICIPANTS 

April 19-20,1978 



Dr. James Q» Affleck 
Professor and Chairman. 
Special Education 
Universi ty of Washington 

Dr. Gregory Atoia 
Assistant Professor 
Department of Special Educajt 
University of Arizona 

Dr. Ralph Bohwwfon 
Admini$traj0f - Pupil Services 
Lake WpKington School District No. 414 
KirkMnd, Washington 

'Dr. Nick Certo 

Programs for the Severely Handicapped 
Bureau of Education for the 
Handicapped 

Mrs. Wendy Culler * 
Administrator 

Florida Department of Education x 

Mr. Thomas Gilhoot 
Public Interest Law Center of 0 
Philadelphia 

Philadelphia. Pennsylvania 
Dr. Jay Gottlieb 

Department of Special Education 
Northern Illinois University 

Dr. Mary Kennedy 

Acting Branch Chief 

State Program Studies Branch 

Dr. Sheila Lowenbraun 
Associate Professor 
Special Education 
University of Washington 



Dr. Gary J. Makuch 
Director of Special Education 
Pennsylvania Department of 
Education 

.Dr. Phillip H, Mann, Director 
Special Education Training and 
Technical Assistance Center 
University of Miami 

Dr. Linda G. Morra 
State Program Studies Branch 
Bureau of Education for the 
Handicapped 

Or. Henry Morrow 
Associate Director 
Texas Learning Resource Center 
Austin* Texas 

Mrs. Kathryn "Peg" Morton, Director 
Montgomery Association for 
Retarded Citizens 
Bethesda, Maryland ^ 

Dr. Gary W. Nix 
Superintendent 
Mystic Oral School 
Mystic, Connecticut 

Dr. J. A. Camilla Vautour 
Director of Pupil Services 
South Windsor Public Schools 
South Windsor, Connecticut 

Dr. Jerry Vtesak 
Aid to States Branch 
Bureau of Edu&tion for the 
Handicapped 



ERLC 



236 



